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_DECLARATION

SUBMITTING ELMONICA STATION CONDOMINIUNS
TO THE OREGON CONDOMINIUM ACT

THIS DECLARATION is made and executed by Willameite Builders Group at
Elmonica Station, LLC, an Oregon limited liability company (“Declarant”).

Declarant desires to create a residential condominium to be known as Elmonica
Station Condominiums (“Elmonica Station”); which will be focated in the City of

 Beaverion, Washington County, Oregon. The purpose of this Declaration is to submit

the land, all buildings, improvements, and structures theteon, easements, and any
rights and appurtenances located on, belonging to or used in connection with such
fand, of the Eimonica Station Condominiums to the condominium form of ownership
and use in the manner provided by the Oregon Condominium Act.

NOW, THEREFORE, DeCiarant does hereby declare and provide as follows:

1. DEEINITIONS. When used in this Declaration, the following terms shall
have the following meanings:

11  “Act’ means the Oregon Condominium Act (ORS Chapter 100).

1.2 “Association” means the Association of Unit Owners at Elmonica
Station Condominiums. ‘

1.3 ‘Board of Directors” means the directors selected pursuant to the
provisions of this Declaration and the Bylaws o govern the affairs of the Association.

: 1.4 “Building” means the Building in which the Units are located as
shown on the Piat.

Page 1 DECLARATION OF SUBMITTING ELMONICA STATION
CONDOMINIUMS TC THE OREGON CONDOMINIUM ACT

|




MR TRSERRR

2004580

1.5 “Bylaws” means the Bylaws of the Association of Unit Owners,
aitached hereto as Exhibit F, as the same may be amended from time to time.

1.6 “Common Elements” means all those portions of the
Cendominium exclusive of the Units.

1.7 “Condominiums” means all of that property, including all
improvements, easements and appurtenant rights to or on the Property, submitted to
the condominium form of ownership by this Declaration.

1.8 “Condominium Documents” means this Declaration and the
Bylaws, together with any amendments and any exhibits to any of them.

1.8 “Declarant’ means Willamette Builders Group at Eimonica Statton
LLC an Oregon limited fiability company and its successors and assigns.

1.10 “Declaration” means this Declaration and any amendments to it.

, 1.41 “Eligible Mortgage insurer or Guarantor” means an insurer or
governmental guarantor of a first mortgage on a Unit who has requested notice of
certain matters from the Association in accordance with Section 13 of thts Declaration.

. 1.12 ‘“Eligible Mortgage Holder’ means a holder of a fi rat mortgage or
of a Unit who has requested nofice of certain matters by the Association in accordance
with Section 13 of this Declaration but shall not include a contract vendor.

1.43 “Limited Common Elements” means those Common Elements
designated in Section 6.2 herein to be reserved for the exclusive use of a Unit,

1.14 “Mortgage” and "Mortgagee” means, respectively, a recorded
mortgage, trust deed or contract of sale which creates a lien against a Unit, and the
holder, beneficiary or vendor of such a morigage, trust deed or contract sale.

1.45 “Owner” or “Unit Owner" shall mean the person owning the fee
simple interest in a Unit, unless there is a holder of a vendee’s interest in & Unif under a
recorded contract of sale or a holder of a life estale or a leasehoid estate in a Unit for a
term exceeding 20 years, in which event the vendee or lessee, as the case may be,
shall be considered the Owner. If there is more than one such vendee's or lessee’s
interest at any given time, then the holder of the most recent interest shall be
considered the current Owner.
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1.416 “Plat’ means the Plat of the Eimonica Station Condominiums,
'''' “ recorded simultaneously with the recording of this Deciaration in the records of
Washington County, Oregon, and any such Plat subsequently racorded

1.47 “Unit’ means the airspace and improvements encompassed by the
undecorated interior surface of the perimeter walls, floors and ceilings which is owned
in fee simple by each Unit Owner and which is more specifically described Section 5.2
of this Declaration and, as the context requires, the accompanymg undivided interest in
Common Elements.

1.18 Incorporation by Reference. Except as otherwise provaded in this
Declaration, each of the terms used herein shall have the meaning set forth in ORS
100.005, a part of the Oregon Condominium Act,

_ 2. SUBMISSION OF PROPERTY TC) CONDOMINIUM STATUTE.
Declarant has a fee simple interest in the land submitted hereunder. The land
submitted to the Oregon Condominium Act by this Declaration is located in the City of
Beaverton, Washington County, Oregon, and is more particularly descrzbed in Exhibit A
attached hereto. The property submitted hereunder includes the land so described, all
Buildings, improvements and structures thereon, and all easements, rights and
appurtenances located on, be!ongmg to or used in connection with such Iand

3. NAME. The name by which the Condominium shall be known is
“Elmonica Station Condominiums.”

4, DESCRIPTION OF STAGED DEVELOPMENT. The Declarant proposes
to deveiop the Condominium in several stages with the maximum number of square
faet, maximum number of stages, and the additional Common Elements and election
dates, as follows:

41  The maximum number of Buildings with six (6) Units each shall be
twenty {20). Al Buildings shall be three (3) stories and shall have no basements.

4.2  The maximum number of Units to be included in the Condominium
devetopment is one hundred twenty (120) with a maximum total number of square feet
of 154,120 and a maximum total number of square feet of living area of 131,680.Al
Units are subject to this Declaration (as supplemented).

4.3  The maximum number of stages in the development, including the
initial stage, is five (5). The first stage shall consist of one (1) Building. The second
stage shall consist of four (4) Buildings. Each of the next three (3) stages shall consist
of five (5) or more Buaid:ngs each. More than one stage may be developed as a single
stage.
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4.4  Up to forty-six (48) parking spaces will be provided as additional
common elements, forty-four (44} of which will be assigned to the one-bedroom Unis
as designated on Exhibit B atfached hereto.

4.5  Additional general Common Elements to be annexed at each stage
of development shall include land and landscaping and the portion of the Condominium
Buildings not included within a Unit or a Limited Common Element. Except as provided
below, it is anticipated that additional Common Elements will not substantially increase
the proportioned amount of the common expenses payable by the existing Unit Owners.

The annexation will have an effect on the allocation of interest in the common aiements

and voting rights of the existing Unit Owners.

4.8 In each of ihe stages, the Declarant reserves the right to ccnstruct
Units of different floor plans with either iarger or smaller foor areas than those inthe
first stage. However, the quality of construction and the exterior style of the Buildings in
each subsequent stage will be compatible with those of the first stage. Limited
Common Elements of such Uniis are expected to be substantially similar to those in the
first stage.

4.7 The Declarant reserves the right to annex additional land to
become part of the general Common Elements of the Condominium, Such land shall
be owned and maintained in like manner to other general Cornmon Elements. The
proposed use of such additional land may be open space or for the purpose of
complying with land use, zoning and buiiding restrictions, including without fimitation
any setback or similar restrictions. Should any additional iands be annexed, there is not
expected 1o be a substantial increase in the proportional amount of common expenses,
including the monthly assessment for maintenance, repair and replacement.

4.8 Declarant-shall have untll May 1, 2008, (the “Termination Date”) to
annex the four (4) additional stages described on the Plat. Provided however, the
Declarant may seek an amendment to the Declaration providing for an extension of
time to annex such additional property not fo exceed two (2} years. Such annexation
shall be accomplished by the recordation of oné or more Supplemental Condomirium
Declarations, which shall set forth the number and type of Units, if any, and a
description of the Common Elements and the Units’ undivided interests therein. Each
Supplemental Condominium Declaration shall be accompanied by a Plat certifying
annexed Unifs to be complete and depicting the Units and Common Elements being
annexed to the Condominium, and shali follow the procedures set forth in the Oregon
Condominium Act. All improvements being annexed in subsequent stages shall be
substantially compiete at the fime of their annexation and any construction liens which
may be recorded in conjunction with such construction shall not cover any Units
construcied in any prior stage. Declarant shall pay all taxes or other assessment
against the property to be annexed prior fo such annexation. All assessments against
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annexed Units shall be fixed in the same manner aé assessments are fixed against
Units in the initial stage. '

48  To the extent Units in any prior stage to those 0 be annexed have
been sold and are subject to Unit Owner Morigages insured or held by FNMA, HUD or
VA, the Declarant shall obtain the prior writien consent of such morigagees {o any
annexation prior to recordation of any Supplemental Declaration. Such consent shall
not be withheld if the stage to be annexed substantially conforms fo the provisions of
this Section 4. To obtain such prior written approval in conjunction with a Unit Cwner
Mortgage heid by FNMA, Declarant shall provide FNMA with a copy of the preliminary
title commitment and copies of all exceptions shown thereon which affect the propetty to
he annexed or which will affect the previously existing stage(s) of the Condominjum.

5.  DESCRIPTION OF UNITS.

54 General Description of Units. There will be six (8) Units in Stage
1. The Units consist of fee interests in the described space, are designated as shown
on Exhibit C, attached hereto, and are numbered Units 1000-100, 1000-101, 1000-200,
1000-201, 1000-202 and 1000-203. The six (6) different types of Units {(“Unit Types”)
are as follows:

Uni¢t Type A: Contains a kitchen, great room, one bedroom, one bathroom, a
utility closet, and storage area. All Units are one level, are 695 square feet and do not
include a garage. ‘ ' ,

Unit Type B: Contains a kitchen, great room, one bedroom, one bathroom, a
utility closet, and storage area. All Units are one level, 895 square feet and do not
include a garage. -

Unit Type C: Contains a kitchen, great room, two bedrooms, two and one-half
bathrooms, a fireplace, a utility closet, and garage. Ail Units are two levels and 1708
square fest, with 1431 square feet of living area.

Unit Type D: Contains a kitchen, great room, three bedrooms, wo and one-half
bathrooms, a fireplace, utility closet, and garage. All Units are two levels and 1709
square feet, with 1431 square feet of living area.

Unit Type E: Contains a kitchen, great room, two bedrooms, two and one-half
bathrooms, a fireplace, a utility closet, and garage. Ail Units are two levels and 1449
square feet, with 1166 square feet of living area.

Unit Type F: Contains a kitchen, great room, three bedrooms, two and one-half
bathrooms, a fireplace, utility closet, and garage. Al Units are two levels and 1449
square feet, with 1166 square feet of living arsa.

Rear yard areas adjoining Unit Types A and B are limited common elements. The
designation, location and area in square feet of each Unit are shown on the Plat filed
simultaneously herewith and made a part of this Declaration as if fully set forth herein.
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52 Boundaries of Units. Each Unit shall be bounded by the interior
unfinished surfaces of its perimeter and bearing walls, windows, doors, floors, and
ceilings as shown on the Plat. All lath, furring, waliboard, plasterbaard, paneling,
plaster, tiles, wallpaper, paint, finished flooring and any other materials constituting any
part of the finished surfaces thereof shall be a part of the Uni, except those portions of
the walls, floors or ceilings that materially contribute to the structural or shear capachy
of the condominium. All.other portions of said walls, floors or celling shall be part of the
Common Elements. The Unit shall include windows, window frames, extériar and
interior doors, door frames, air space, non-bearing interior partitions, stairs, landings,
entryways, and all other appliances, fixtures and improvements contained therein. In
addition, each Unit shall include the ouflet of any utility service lines, Including but not
limited to water, sewerage, gas, electricity, telecommunication and ventilating ducts
within the Uinit, but shall not include any part of such liries or ducts themselves.

5.3 Interpretation of Boundaries. In interpreting deeds, mortgages,
deeds of rust or other instruments, for any purpose whatsoever or in connection with
any matter, the existing physical boundaries of the Unit, or of a Unit raconstructed in
substantial accordance with the original plans hereof, shall be conclusively presumed to
be the boundaries regardiess of settling, rising or fateral movement of the Building and
regardiess of variances between boundaries as shown on the Plat and those of the
actual Building or Buildings. ' -

5.4 Building Description. The property submitied by this Declaration
as Stage 1 includes one (1) three-story Building in which living Units are located. The -
Building is of wood frame construction on conerete foundation with cement board siding
and composition shingle roofs. The vertical and horizontal boundaries, number
designation, location and area in square feet of each Unit are depicted on the Plat. The
allocation to each Unit in Stage 1 of undivided interest in the Common Elements is
stated in paragraph 6.3 below.

6. COMMON ELEMENTS.

6.4 General Common Elements. The general Common Elements of
Stage 1 consist of the foliowing, to the extent they exist on the property, and except as
portions thereof are expressly designated in this Declaration as part of a Unit of Limited
Common Element:

.14 The sireets, iand pathways, driveways, and grounds,
tandscaping play area, outdoor parking areas and handicap parking areas,

6.1.2 The foundations, floor slabs, exterior windows, craw
spaces, columns, girders, beams, suppotis, bearing walls, perimeter walls, main walls,
retaining walls and roofs;
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6.1.3 Installations of ceniral services, such as power, cable,
light, gas, telecommunication equipment, hot and cold water, heating, refrigeration, air
condition, and waste d;spcsai up fo the outlets within any Units;

€. 'E 4  The cable television aniamae or reception devises,
motors, fans compressors, other utility installations, ducts and, in general, all apparatus
and installations existing for common use;

8.1.5 The air space containing the elements described in
Section 6.1.2 and 6.1.4;

6.1.6 Al sanitary sewer, infrastructure, storm, water
management system, domestic and fire water systems, emergency fire résponse
network, exterior lights, and internet wiring connection; and '

6.1.7 Al other elements of any Building necessary or convenient
to its existence, maintenance and safety, or normally in common use, except as may be
expressly designated as a part of a Unit or a Limited Common Element;

6.2 Limited Common Elements. The dimensions, designation and
locations of the Limited Common Elements are shown on the Plat The Limited
Common Elements shall consist of rear yard areas, decks, garage aprons and
driveways adjacent to each Unit, for the éxclusive use of the Unit fo which they adjcun
as shown on the Plat.

6.3 Allocation of Undivided Interest in Common Elements. The
percentage interest in the Common Elements is allccated among the Units in
accordance with the ratio by which the approximate living area of the pariicular Unit
bears to the total approximate living area of all Units combined, as shown on the
attached and incorporated Exhibit D for Stage 1. The minimum aflocation of undivided
interest in the Commaon Elements of each Stage 1 Unit upon completion of
- development, if Declarant elected to proceed with all stages of development, is shown
on Exhibit E. The method used to establish the allocation of undivided interest in the
Common elements for each stage of development will be that used for Stage 1. Each
Unit's interest in the Common Flements shall be inseparable from the Unit and any
~ conveyance, encumbrance, judicial sale, or other transfer, voluntary of involuntary, of
an interest in either the Common Elements or 2 Unit shall be void unless both the Unit
and the allocated interest in Common Elements are also transferred therewith.

: 6.4 Use of Common Elements. No person shall use the Common
Elements or any part thereof in any matter contrary to or not in accordance with this
Declaration, the Bylaws or such rules and regulations pertaining thereto, which from
time to time may be promulgated by the Board of Directors or the Association. Without
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intending to limit the generality of the foregoing, the Board of Directors or the
Association shall have the right, but not the obligation, to promulgate rules and
regulations limiting the use of the Common Elements to the members of the Association
and their respective families, guests, invitees and servants and regulating the use by
such persons of the general Common Elements. Such use may be conditioned upon,
among other things, the payment by the Unit Owner of such assessment as may be
established for the purpose of defraying the costs thereof.

6.5 Maintenance, Repair, and Replacement. The Association shall
at afl times maintain the General Common Elements in a clean and attractive manner.
Unit Owners shall at all imes pay o maintain the Limited Comimon Elements in like
manner. The Association will perform the maintenance on the Limited Common
- Elements and specially assess the Unit Owner{s) to which such Limited Comman
Elements pertain. Except as specifically pmwded otherwise in this Declaration, the
costs of concierge service, maintenance, repair and replacement of the General
Common Elements shall be a common expense, and the performance of such work
shall be the responsibility of the Assoclation. The costs of replacement, maintenance
and repair of the Limited Common Elements shall be the responsibility of the Unit
Owner(s) fo which such Limited Common Elements pertain. Nothing herein contained,
however, shall be construed so as to preclude the Association from delegating to
persons, firms, or corporations of its choice, such duties as may be imposed on or by
the Association. Except as specif caiiy provided otherwise in this Declaration, each Unit
Owner will be liable for the common expenses including, without limitation; the funding
or replacement reserves in proportion to the percentage ownership of each Unit in the
Common Elements, excepting for fire and casualty insurance (which shalf be shared in
proportion 1o the amount of coverage placed on each Unit).

7.  COMMON PROFITS AND COMMON EXPENSES; VOTING.

7.1  Allocation of Common Profits and Expenses. The common
profits and common expenses shall be allocated among the Unit Owners according to
the allocation of undivided interest of each Unit in the Common Elements; provided,
however, that no such profit shall be distributed among the Unit Owners but shall be
used solely for purposeas of maintaining, repairing, and replacing the General Comnion
Elements or other expenses of the Association. Assessments for Stage 1 shall
commence upon the closing of sale of the first Unit in Stage 1. Assessments for future
stages shall commence upon the date of recording of the Supplemental Declaration for
each stage. The common expenses shall be assessed to the Unit Owners according to
the allocation of undivided interest of each Unit in the Common Elements. Provided,
however, that until such time as the Supplemental Declaration for the final stage of the
condominium has been recorded, or Declarant determines that no additional stages will
be annexed, Declarant is electing to subsidize a portion of such assessments fo the
extent that 2ach Unit Owner's monthly assessment shall be equal to said Unit Owner's
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monthly assessment if all Declarant elected to proceed with all stages of development.
Provided, however, that Unit Owners may be assessed additional amounts individually
for common expenses incurred through such Unit Owner’s fault or direction or as-
otherwise provided in the Bylaws. Remedies for failure fo pay assessments are
described in the Bylaws attached as Exhibit F and incorperated herein by reference.

7.2  Allocation of Voting Rights. The Owner(s) of each sold Unit shall
be entitled to one (1) vote per Unit in the affairs of the Association. The Declarant shall
be entitied to three (3) votes per Unit it owns. The method of voting shall be specified
in the Bylaws. Voting rights will be allocated in the same manner for any Units annexed
to the condominiums in later stages. '

8. SERVICE OF PROCESS. The designated agent to receive services of
process in cases provided in ORS 100.550(1) is named in the Condominium
Information Report which will be filed with the State of Oregon Real Estate Agency in
accordance with ORS 100.250(1). '

9. EASEMENTS AND ENCROACHMENTS,

9.1  Right of Access. The Association, through its Board of Directors,
and with reasonable written notice given forty-sight (48) hours in advance, shall have
the right to have access to each Unit as may be necessary for the maintenance; repair
or replacement of the General or Limited Common Elements, or fo make emergency
repairs therein necessary for the public safety or to prevent damage to the Common
Elements or to another Unit. In case of an emergengy originating in or threatening any
Unit or other portion of the Condominium, each Unit Owner hereby grants the right of
eniry to any person authorized by the Board of Directors of the Association, whether or

not the Owner is present at the time.

8.2 Encroachments. Fach Unit and all Common Eiements shall have
an easement over all adjoining Units and Common Elements for utility, wiring, heat,
plumbing and other service elements and for reasonable access required to effectuate
and continue proper operation of the Condominiums. Fach Unit and all Common
Elements shall further have an easement over all adjoining Units and Common
Elements for the purpose of accommodating any present or future encroachment as a
result of engineering errors, construction, reconstruction, repairs, settiement, shifting, or
movement of any portion of the propetty, or any other similar cause, and any
encroachment due to Building overhang or projection. There shali be valid easements
for the maintenance of the encroaching Units and Common Elements so long as the
encroachments shall exist, and except as otherwise provided in the Act, the rights and
obligations of Owners shall not be altered in any way by the encroachment, nor shall
the encroachment be consirued to be encumbrances affecting the marketability of title

to any Unit.
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10. USE OF PROPERTY. The Units shall be occupied and used by the
respective Owners only for residential purposes for the Owner, family, tenants and
social guests and for no other purposes except as provided in the Bylaws. Provided,
however, that the ground floor units in the Buildings 11, 12, 13,14, 15 and 18 may be
converied to commercial uses allowed by the City of Beaverton. QOwners shall have an
unrestricted and perpetual right of ingress and egress to their Units. The Owner(s) of
each respective Unit shall have the right to lease or rent the Unit or any part thereof,
provided that any such lease or rental agreement shall be in writing and subject to the
covenants and restrictions contained in this Declaration and is further subject to the
Bylaws, rules and regulations of the Association. Additional limitations on use may be
contained in the Bylaws and rules and regulations adopted pursuant to the Bylaws.
Each Unit Owner shalt be bound by all rules, regulation and limitations.

11. MAINTENANCE OF COMMON ELEMENTS.

11.1 Responsibility for Maintenance. The necessary work to
maintain, repair or replace the Generat Common Elements shall be the responsibility of
the Board of Directors of the Association and shall be carried out as provided in the
Bylaws. Maintenance of Limited Common elements shall be the responsibility of the
Unit Owner(s) to which the Limited Common Elements pertain.

11.2 Mortgagee’s Rights Upon Failure to Maintain. If the mortgagee
of any Unit determines that the Association is not providing an adequate maintenance,
repair and replacement program for the General Common Elements, such morigagee,
at its option, may give a notice to the Association by delivering the same to the
registered agent, setting forth the particular defect which it believes exists in the
maintenance, repair and replacement program. if the specified defects are not
corrected within ninety (80) days subsequent to receipt of such notice, then the
morfgagee, upon written notice to the registered agent that it is exercising its proxy
rights, shall have the right to attend succeeding annual or special meetings of the
Association and to cast a vote for each Unit of which it holds a mortgage on all
husiness coming before such meeting. Such proxy rights shall continue until the
defects listed on the notice are corrected.

, 11.3 Rights of Unit Owners Upon Failure to Maintain. The provisions
of this Declaration and of the Bylaws regarding the maintenance, repair and .
replacement of the General Common Elements shall be deemed to be for the benefit of
the Unit Owners, and they may enforce such provision by appropriate proceedings at
law or in equity.
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12, ASSOCIATION OF UNIT OWNERS.

12.1 Organization. Upon the recording of this Declaration, an
Association of Unit Owners shall be organized, and incorporated, fo serve as a means
by which the Unit Owners may take action with regard to the administration,
management and operation of the Condominium. The name of this Assaciation shall
be “Association of Unit Owners of Elmonica Station Condominiums, inc.’

12.2 WNembership; Board of Directors. Each Unit Owner shall be a
“member of the Association, and except as otherwise provided herein, membership
therein shall be limited to Unit Owners only. The affairs of the Association shall be
governed by a Board of Directors as provided by the Bylaws,

12.3 Power and Duties of the Association. The Association shall
have such powers and duties as may be granted te it by ORS 100.405, together with
such additional powers and duties contained in this Declaration and the Bylaws.
Additionally, the Association, pursuant to ORS 100.405(5) and (8) shall have the
authority to grant easements, rights of way, licenses and other similar interests affecting
the general common elements of the Condominium,

12.4 Declarant Control of Association; Interim Board of Direéctors.
Upon recording this Declaration, Declarant will appoint an interim Board of Directors for
the Association. Declarant hereby reserves the right to control the Association
including all rights specified in ORS 100.200(1) until the earfier of a) ninety {90) days
from the date of conveyance fo persons other than the Declarant of seventy-five
percent (75%) of the total Units, to be created or annexed by the Declarant, or b) five
years from the date of the first Unit is conveyed, or ¢) such other earlier date as
Declarant may elect to refinquish control. The interim directors shall serve at the
pleasure of Declarant and oniy until the turnover meeting is held as provided in the
Bylaws.

12.5 Professional Management. In order to maintain the special
character and high quality of the Condominium and the Association, they will be
profess:onaiiy rmanaged at all times by firms(s) approved by the Board. At least thirty
(30) days notice of any contemplated change in the manager, notice shall be given fo
any Mortgagee which has requested to be notified. The Associatlon shall not terminate
professional management and assume self-management.

12.6 Management Agreements, Contracis and Leases. The Board of
Directors, including the interim Board of Directors, shall have the right to contract with a
professional manager or management firm to manage the affairs of the Association.
However, if entered into prior o the turnover meeting of the Condominium, &
management agreement, service contract or employment contract which is directly
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made by or on behalf of the Association, the Board of Directors, or the Unit Owners as
a group shall not be in excess of three years, and may be terminated without penalty by
the Association or the Board of Directors upon not less than thirty (30) day written
niotice to the other party.

13. MORTGAGEES.

13.1 Controlling Over Other Sections. Inthe eveniof a confict
between this Section 13 and other sections of this Declaration, the provisions of this
Section 13 shall control,

13.2 Notice to the Association. At the request of the Board of
Directors, each Owner shall promptly supply to the Board the name and address of the
mortgagee or morigagees of his or her Unit.

13.3 Notice to a Holder, insurer, or Guarantor of a Mortgage. A
‘holder, insurer or guarantor of a morigage on a Unit, who submits a wiitten request to
the Association stating the name and address of the holder, insurer or guarantor and
the Unit number or address of the mortgaged Unit, shai be entitied to timely wrstten
notice of the following:

13.3.1 Any condemnatson or casuaity loss that affects erther a
material portion of the Condamm:um or the Unit securfng its mortgags;

13.3.2 Any sixty-day (60} delinquency in the payment of
assessments or charges owad by the Owner of any Unit on which it holds the
morigage; and

13.3.3 A lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained by the Association.

13.4 Consent to Termination of the Condominium. Any aclion to
terminate the legal status of the Condominium under the Oregon Condomiinium Act
followinig substantial destruction or condemnation shall require the consent of the
Owners of Units holding at least sixty-seven percent (67%) of the voies of the Units that
are subject to mortgages held by eligible mortgage holders. This approval shall be in
addition o such other approvals and procedures as may be required by the Declaration,
Bylaws, and the Oregon Condominium Act.

13.8 Consent Upon Substantial Amendment of Documents. Except
where a greater percent is required by this Declaration, or a greater or lesser percent is
required by the Oregon Condominium Act, the consent of the Owners of Units holding
at least seventy-five percent (75%} of the voling rights, and the approval of ekgibia
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morigage holders holding morigages on Units which have at least f;fty—one percent
(51%; of the voting rights of the Units that are’ subject o mortgages held by eligible
mortgage holders, shall be required for any. amendments of a material nature to the
Declaration. Any amendment fo the Declaration or the Bylaws which changes any of
the following would be considered a material change:

1 3_.5.1 Vating rights;

13.5.2 increases in assessments that raise the previously
assessed amount by more than twenty-five percent (25%), assessment liens, or ihe
priority of assessment fiens;

13.5.3 Reduction of reserves for maintenanice, repair and
replacement of the Comifmon Elements;

13.5.4 Responsibility for maintenance and repairs;

13.5.5 Reallocation of interest in the General or Limited Common
Elements, or right to their use;

13.5.6 Redefinition of any Unit boundaries;

13.5.7 Conversion of Units into Common Elements or of Common
Elements into Units;

13.5.8 Expansion or contraction of the Condominium or the
addition, annexation, or withdrawai of property o or from the Condominium, except as
provided in Section 16.6;

13.5.9 Requirement to obtain or maintain insurance or fidelity
bonds; '

13.5.10 imp:ﬁéiti‘on of any restrictions on the leasing of Units;

13.5.11 Imposition of any restriction on a Unit Owner’s right to sell
or transfer any Unit owned,

13.5.12 A decision by the Association {o establish self-
management when professional management had been required previously by eligibie
morigage holders;
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13.5.13 Restoration or repair of the Condominium (after a hazard
damage or partial condemnation) in a mannerather than that specified in this
Declaration, the Bylaws, or the Oregon Condominium Ac;

13.5.14 Any provisions that express y benefit mor‘cgage holders
insurers, or guarantors;

13.5.15 Parking rights;
13.5.16 Easement of access and use of the Commeon Elements.

This approval shall be in addition to such other approvals and
procedures as may be required by the Declaration, Bylaws and the Oregon
Condominium Act. An addition or amendment to the Declaration shall not be
considered material for purposes of this Section 13.5 if it is for the purpose of correcting
technical errors of for clarification only.

13.6 Request for Approval of Eligible Mortgage Holders. Any eligible
mortgage holder or other morigagee who receives a written request to approve
additions or amendments to the Declaration, Bylaws, or other action to be taken by the
Roard of Directors, Assomahon or Unif Owners, shall be deermed to have: given such
appraval tinless a negattve response is delivered or nosted to the reques’cmg party
within thirty (30) days-after such request has been received, provided that the written
request was delivered by certified mail with “refurn receipt requested.”

13.7 Priority of Lien; Discharge of Lien Upon Foreclosure. The
Association's lien for unpaid assessments shall be subordinate to any prior recorded
first mortgage against a Unit. When any first morigage of a Unit obtains fitie to a Unit
as a result of foreclosure, or resorts fo other remedies provided in the first mortgage or
first trust deed, such first morigagee shall not be liable for assessments against such
Unit or its Owner which became due prior to the acquisition of title to such Unit by such
first morigagee. Such unpaid assessments shall remain a liability of the former Unit
owner and/or may be collected from all Unit Owners equally as a special assessment
only. Nothing in this section shall be construed to relieve any morigagee from its
obligations to pay assessments following the date it acquires titie to such Unit,

13.8 Right to Receive Notice of Meetings. A holder of a first morigage
shall, upon written request to the Association, be entitied to receive notice of all
meetings of the Association and shall be entitied 1o designate a representative to attend
all such meetihgs.
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13.9 Additional Approvals. Unless sixty-seven percent_(ﬁ"/%)'of the
holders of first mortgages of individual Units have given their prior approval, the
Association shall not;

13.8.1 Change the pro rata interest or obligations of any Unit for
{1) purposes of levying assessments or charges, (2) aliocating distribution of hazard
insurance proceeds or condemnation awards, or (3) determining the pro rata share of
ownership of each Unit in the Common Elements;

13.8.2 Partition or subdivide any Unit;

13.9.3 By act or omission, seek to abandon or terminate the
Condominium status of the project except as provided by statutes in case of substantial
loss to the Units and Common Elements of the Condominium project;

13.9.4 By act or omission, seek to abandon, partition, subdivide,
encumber, sell, or transfer the Common Elements. The granting of easernents by the
Association or the Board of Directors for public utilities or for other similar or public
purposes consistent with the intended use of the Common Elements by the Owner shall
not be deemed a transfer within the meaning of this clause; or

13.9.5 Use hazard insurance proceeds arising from losses to any
Condominium property (whether to Units or to Common Elements) for plirposes other
than the repair, replacement, or reconstruction of such improvements, except as
required by statute.

13.10 Right fo Examine Books and Records. All mortgagees (inciuding
insurers and guarantors of mortgages) shall have the right to examine the books and
records (including the Declaration, Bylaws, rules, regulations and financial statements)
of the Association upon written request. Such books and records shall be available for
duplication at reascnable times. A morigagee shall be enfitied to have an audited
financial statement prepared at its own expense if such audited statement is not
otherwise available. The Association, its Board of Dsrectors and its off;cers shail
cooperate to facilitate the necessary auditing and review process.

14.  NOTICE TO FIRST MDRTGAGEES OF DEFAULTS. Any first
mortgagee, upon writen request, will be entitied fo written notification from the
Association of any default in the performance by the Owner of the mortgaged Unit of
any obligation under this Declaration, the rules and regulations or the Bylaws which is
not cured within sixty (60) days,
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15. AMENDMENT.

1581 Hnw Proposed. Amendments fo this Declaration shall be
proposed by either a majority of the Board of Directors or by Unit Owners holding fifteen
percent (15%) or more of the voting rights. The proposed amendment must be reduced
to writing, and shall be included in the notice of any meeting at which action is to taken
thereon or attached fo any request to consent o the amendment.

15.2 Approval Required. Except as may otherwise be prov;ded in this
Declaration or the Act, this Declaration may be amended if such amendment is
approved by Unit Owners holding seventy-five (75%) of the voting rights of the
Condominium and by mortgagees to the extent required by Section 13.5 above, No
amendments may change the size, location, allocation of undivided intérest in the
Common Elements, the method of determining liability for common. expenses, the. right
to common profits, or the voting rights of an Unit unless such amendment has been
approved by the Owners and mortgagees of the affected Unit(s). Any amendment
which changes the boundary of the property or a Unit shall be approved by all Unit
Owners, and by mortgagees to the extent required by Section 13.5 above. For as long
as Declarant remains the Owner of one or more Units, of the total Units created or
annexed by the Declarant, the Bylaws, the Rules and Regulations and this Declaration
rmay not be modified, added, amended or repealed so asto eliminate, change of impair
an rights, privileges, easemeants, licenses or exemptlons granted therem or herein to
Declarant or its designee, or otherwise adverse!y affect Deciarant or such designes,
without Declarant's or such designee’s prior written ¢onsent in each instance. So jong
as Declarant owns five percent (5%) or more of the Units, as may be created (or
annexed) by the Declarant, the Bylaws, Rules and Regulations this Declaration shall
not be modified, added to, amended or repealed in any way without Deciarant s prior
written consent in each instance.

18.3 Recordation. Amendments shall be effective upon recordation of
the Declaration as amended or of the amendment thereto in the Deed Records of
Washington County, Oregon, certified by the Chairperson and the Secretary of the
Association as being adopted in accordance with this Declaration and the provision of
the Oregon Condominium Act, and approved by the County Assessor and the Reat
Estate Commissioner if such approvals are required by the Act.

16. DECLARANT'S RIGHTS. Notwithstanding any provision {o the
contrary in this Declaration or the Bylaws, Declarant shalt have the following special
rights:

16.1 Declarant's Easements. The Declarant, its agents, employees,
successors and assigns, hereby reserve a blanket easement on and over the Common
Elements for ingress and egress and for the completion of any portion of the
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Condaminium inciuding, without limitation, the construction and completion of additional
stages of the Condominium, the furnishing and decorating of any Unit, sales office or
model, the right to store materials on the Comman Elements at reasonable places and
for reasonable lengths of time, or discharging any right or obligation of Declarant. This
easement shall include, without fimitation, the right to connect Buildings or structures
containing additional Units and/or Common Elements {o existing Buildings or structures.

16.2 Sales Office and Model. Declarant shall have the right to maintain
model, sales and/or rental offices in Units that Declarant owns or in separate temporary
facilities on Common Elements and to use and occupy the model, sales and/or rental
office during reasonable hours on any day. Declarant may also maintain a reasonable
number of “for Sale” and/or “for Rent” signs at various locations on the Condominium.

16.3 No Capital Assessments Without Consent. So long as the time
period for annexing additional Units has not expired, and so long as the Declarant owns
more than two (2) Units or five percent (5%) of the total number of Units in the
Condominium, created or annexed by the Declarant, whichever is less, neither the
Association nor the Board of Directors shall make any assessments for new
construction, acquisition or otherwise without the prior written consent of the Declarant.
Nothing contained in this Section 16.3 is intended or shall be construed as a limitation
on the Declarant’s obligation to pay common morithly assessments on Units owned by
the Declarant pursuant to the requirements of the Act.

16.4 Common Element Maintenance By the Association. The
Association shall maintain ali General Common Elements in a clean and attractive
manner. Should the Association fail to do so, the Declarant may perform such
maintenance at the expense of the Association.

46.5 Other. Declarant shall be entitled to any and all other special
Declarant rights, in addition to those specified herein, that are reserved for the benefit
of or created by the Declarant under this Declaration, Bylaws, or the provisions of the
Act. Upon the expiration of any or all special Declarant rights, the Declarant will have
the same rights as any other Owner in the Condominium in respect to such ownership.

17. GENERAL PROVISIONS.

17.1 Interpretation. The rights and obligations of any member of the
Association and any person dealing with the Association or any of its members with
respect to matters pertaining to this Declaration and the Bylaws shall be interpreted and
governed by the laws of the State of Oregon. This Declaration is to be interpreted
liberally to effectuate its purposes of creating a uniform pian for the development and
operation of the Condominiun.
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17.2  Severability. Each provision of this Declaration and the Bylaws is
independent and severable. The invalidity or partial invalidity of any section thereof
shall not affect any of the remaining portions of that or any other provision of this
Declaration or by the Bylaws.

17.3 Waiver of Rights. The failure of the Association, Board of
Directors, officer or Unit Owner to enforce any right, provision, covenant or condition of
this Declaration and Bylaws shall not constitute a wavier of the right of any other party
to enforce such right, provision, covenant or condition in the future.

- 17.4  Legal Proceeding. Failure to comply with any of the terms of this
Declaration, any supplemental or amended Declaration, the Bylaws and any rules or
regulations adopted thereunder shall be grounds for relief which may include, but not
be limied to, an action to recover money due, damages, or a suit for injunctive relief, fo
foreclose a lien, or any combination thereof. Relief may be sought by the Association,
Board of Directors, an officer, a professional manager or management firm. Relief, if
appropriate, may aiso be sought by an aggrseved Unit Owner under the provisions of
Section 17.5 below.

17.5 Arbitration. Except with respect to any action by the Association
to collect assessments, (other than assessments atiributable to fines), io foreclose an
existing fien or execute and existing judgment and subject to the dispute resolution
provision of Article VIli, Section 1 of the Bylaws, any dispute regarding enforcement of
this Declaration; the Bylaws or the Rules and Regulations of the Condominium,
including but no’t fimited to Unit purchase disputes, claims arising out of alleged
construction defects, negligence, claims of fraud or misrepresentation, warranty claims,
or class actions, between the Declarant, the Owners Association or any Owner will be
- subject 1o binding arbitration rather than a lawsuit. The arbitrator will be: (a) As per the
rules of the 2-10 Home Buyers Warranty, HBW insurance, LLC (HBW) in the event that
HBW is participating; (b) In the event HBW is not participating: (i) as agreed to by the
parties, (i) if not so agreed, as provided by the Asbitration Service of Portland, (jii) in the
event an arbifrator as per (i) above is not available, as selected by the presiding judge
of the Washington County Circuit Court. Each party will bear their own costs and
attorney fees. This agreement is intended to run with the tand and shall be binding as
to future Owners of Units in the Elmonica Station Condominiums, Al arbitrators shall
be attorneys experienced in the operation of residential condominium buildings. Each -
party shall submit its position to the arbitrators and the jurisdiction of the arbitrators shall
be limited to selecting the entire position of one of the parties as the prevailing position.
Except as otherwise provided herein, the procedures for arbitration shall be in
accordance with the rules of the Washington County Circuit Court Arbitration Program.
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17.6 Aftorney Fees. The Association shall be entitled té-- recover
costs and attorney fees incurred by it to collect delinquent assessments whether or not
any collection or foreclosure action or suit is filed.

17.7 Compliance. Each Unit Owner(s), invitees, tenants or lessees
shall comply with this Declaration, any supplemental or amended Declaration; and the
Bylaws, and the rules and regulations adopted thereunder, and with all other. applicable
covenants, conditions and restrictions of record. Failure to comply therewith shall be
grounds for suit or action maintainable by the Association or any Unit Owner in addition
to other sanctions that may be provided by the Bylaws or any existing admm;stratwe
‘rules and reguiations.

17.8 Conflicting Provisions. In the event of a corafhct between or
among the Declaration, Bylaws, and any rules and regulations, the provision of this
Declaration shall be paramount to the Bylaws and the rules and regulations, and the
Bylaws shall be paramount to the rules and regulations. For the purposes of this
Section, the term “Declaration” shall include all amendments and the term “Bylaws”
shall include all amendments.

17.8¢ Section and Paragraph Capt&ens Section and paragraph
captions are not & part of this Declaration uniess the context otherwise requires, In
construing this Declaration, it is understood that if the context so requires, the singular
shall be taken to mean and include the plural, the masculine to inciude the feminine
and neuter and that generally all grammatical changes shail be made, assumed and
implied to make the provisions hereof apply equally to individuals, trusts, estates,
personal representatives, frustees, corporations, successors and assigns.

IN WITNESS WHEREOQOF, Declarant has caused this declaration o be executed
this {2 day of May, 2004.

WELLAMVJ UP AT ELMONICA STATION, LLC

Brent £ Kéys, Aut o ed Member

STATE OF DREGON }
} 8.
County of Multnomah o
This instrument was acknowledged before me on May ) Z _d& | 2004, by Brent E. Keys as Member
of Willamette Builders Group at Elmonica Station, LLC. -

NOTAR¥PUBLIC FOR OREGON

OFFIGIAL SEAL

ENGBED A CHAL {

NOTARY PUBLIC-OREGON

3 COMMISSION NO. 355841

MY GOMMSS!ON EXP%RES FEB4, 2007 #.
BRSNS S “u-‘\..."\..‘\-"\-“\.-"\.n
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MORTGAGEE’S CONSENT

Liberty Bank is the owner and holder of two (2) trust deeds on the property being
submitted to the Oregon Condominium Act hereunder and consents 1o the making of
the foregoing Declaration and consents to subordination of the lien of the trust deed to
this Declaration and Plat of the Condomtmum Mortgagee waives execution of the Plat,

DFF?CEALSEAL TR

tee i
lalvd ras/ KRQSTY PGWELL

STATE OF OREGON
County of %Mﬂﬁ,

This instrument was acknowledged bﬁore me on

2004, by Wichgef @ ”ahﬂw as _i/zes. Presidoet” of L\cbﬁm Samfcw

/i
I
/1
/i
i
/7
Iy

i1
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NOTARY PUBLIC FOR OREGON

MORTGAGEE’S CONSENT

Willamette View Funding, LLC is the owner and holder of a trust deed on the
property being submitted to the Oregon Condominium Act hereunder and consents fo
the making of the foregoing Declaration and consents to subordination of the lien of the
trust deed fo this Declaration and Plat of the Condominium. Mortgagee waives
execution of the Plat.

@Fﬂmﬁ‘i SEAL )
ZERNY HARDLEBEN

NOTARY PUBLIC-OREGON
: . COMMISSIONND.358884. . {§
Nyl wcmssmacﬂmﬁsmuzm &

STATE OF OREGON | Y

County of Mt bl )

This instrument was aoknow!edged before ime on A P@\\ 8
2004, by Hau\}u«,‘w:ﬂ Amql»\%‘ e - ; UL} H{Awu r!_r. _\) 2 () F\}&Jm'\wb’

NOTARY PUBLIC FOR OREGON
MORTGAGEE’'S CONSENT

Sean T. Keys is the owner and holder of a trust deed on the property being
submitted to the Oregon Condominium Act hereunder and consents to the making of
the foregoing Declaration and consents o subordinafion of the lien of the trust deed to
this Declaration and Plat of the Condominium. Maorigagee waives execution of the Plat.

STATE OF OREGON }

| } gs. |
County of | § HQ}W i %‘ﬁ! N
y [Neds

This instrument was aoknowi@dged before me on

g,.g:{ S ... - :.' .
MICHELE MG 1RVIN S REPVERY: l . " ;

NETARY PUBLIC - OREGON
CBMMLSS GN NG 35,.818
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The foregoing Declaration is approved this Z,S “day of __ 7\ AN 2004

ASSESSOR AND TAX COLLECTOR
FOR WASHINGTON COUNTY, OREGON

st A. 74

ol

The foregoing Declaration and Bylaws attached hereto are approv {d pf llart

100.110 this __ 18th dayof __ Moy , 2004, and in accordance with ORS

100.110(7), this approval shall automatically expire if th;s Deciarattori ts not recorded
within two (2) years from this date.
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EXHIBITLIST
A Legal Description
B. Parking Designation Map
C. Pt "
D. Unit Ownership Percentage (Stage 1)
E.  Unit Ownership Percentage (Stage 1 minimum for all Units)
E. Bylaws
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EXHIBIT “A”

LEGAL DESCRIPTION
OF
ELMONICA STATION CONDOMINIUMS

That portion of Lot 3, ELMONICA STATION, in the City of Beaverton, County of Washington and State of
Oregcm described a5 foliows:

Beginning at 2 point on the Southerly line of Lot 3, ELMONICA STATION, recorded in Book 83, Pages 50-
51, Washington County Plat records and bearing North 88°45'14" West, 181.34 feet from the
Southeasteﬂy corner of said Lot 3; thence from said initial point North 88°45'14” West alang the Southerly
line of said Lot 3, a distance of 86.02 fast to the Easterly right of way line of S.W. 1 70" Avenue, County
Road no. 2444; thence North 01°25'45” East along said Easterly ﬂght of way line, 81.07 feat, thence
feaving said Easterly fight of way line South 88°45'14 East 85:01: feet thence Sauth 01"25 16" West,
£1.07 feet to the zmtsai pomt as above described.

TOGETHER WITH rtghts of access over the eni:rety of Lot 2, ELMONICA STATION as set forth on the
recorded plat thereof.



Tt

EXHIBIT “B”

Parking Designation Map
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Plat
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EXHIBIT “D”

The percentage interast in the Common Elements is aEIocated among the Units in
accordance with the ratio by which the approximate living area of the par’ucuiar
Unit bears to the total approximate living area of all Units combined, for Stage 1,

as follows:

Total Approximate Living Area of All Stage 1 Units:

8584 sguare feset

% of Total Square Feet

Unit # Square Feet of Living Area

o of Unit of Living Area of Stage 1
1000-100 695 | 1056%
1000-101 555 90.56%
1000-200 1431 51.73%
1000-201 7437 21.75%
1000202 1166 7%
1006-203 7166 17.71%

Sfage 7 Total 6584 100%

EXHIBIT “D”
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EXHIBIT “E”

The minimum allocation of undivided interest in the Common Eiements of each
Stage 1 Unit upon completion of development, if Declarant elected to proceed
with all stages of development, is as follows:

Total Approximate Living Area of All Units if All Stages Developed: 131,680
square feet

Unit# Square Fest of Unit % of Totai Square Faet
1000-100 655 B -
1000-101 ' 895 | 05%%
1000200 1431 T08%
T000-201 1431 ' 1.08%
1000-202 | 1186 0.69%
1000-203 1166 ' 0.89%

Stage 7 Tolal | 6584 T 5%

EXHIBIT “E” Page 1
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Bylaws
. of
Elmonica Station Condominiums
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BYLAWS |
OF THE ASSOCIATION OF UNIT OWNERS
OF ELMONICA STATION CONDOMINIUMS, INC.

ARTICLE ]
PLAN OF UNIT OWNERSHIP

_ Section 1. Name and Location. These are the Bylaws of the
ASSOCIATION OF UNIT OWNERS OF ELMONICA STATION CONDOMINIUMS, INC.
(the “Association”). Elmonica Station Condominiums (the *Condominium’} is located in
the City of Beaverton, Washington County, Oregon, and has been submitted to the
Oregon Cendominium Act (the “Act’) by a declaration filed simultaneously herewith (the
“Declaration”). The location of the Condominium is more specifically described in the
Declaration. - :

Section 2. Principal Office.  The principal office of the Association shall be
located at such address as may be designated by the Board of Directors from time to
iime.

Section 3, Purposes. This Association is formed under the provisions of the
Act to serve as the means through which the Unit Owners may take action with regard
to the administration, management, and operation of the Condominium.

Section 4. Applicability of Bylaws. The Association, all Unit Owners, the
Declarant, its successors and assigns, and all persons using the Condominitm in any
manner shall be sublect to these. Bylaws and fo alt rules and regulations which may be
promulgated hereunder. The Declaration shall control in the event of any conflict
between these Bylaws and the Declaration.

Section 5. Composition of Association.  The Association shall be
composed of all Unit Owners of the Condominium, including the Declarant and the
Association itself, to the extent any of these own any Unit or Units of the Condominium.

Section 6. Definitions. Except as otherwise provided herein, the definitions
containad in or adopted by the Declaration shall be appiicable to these Bylaws.

. Section 7. incorporation. The Association is to be incorporated under
the Oregon Nonprofit Corporation Law. In such event, the Articles of incorporation shall
be consistent with the Declaration and these Bylaws, and these Bylaws shaill constitute
the Bytaws of the incomorated association. In addition, Unit Owners shall be deemed
the “members” of the corporation for purposes of the Oregon Nonprofit Law, and-the
Association shall be a mutual benefit corporation.
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ARTICLEN

ASSOCIATION MEMBERSH!F’ VOTING,
MAJORITY OF OWNERS, QUORUM, PROXIES

Section 1. Membership in the Association. Upon becoming legal
Owner of a Unit, an Owner shall automatically be a member of the Association and
shall remain a member of the Association untit such time as that ownership ceases for
any reason. Unit ownership shall be determined for all purposes of the Bylaws and the
administration of the property, from the record of Unit ownership maintained by the
Association. The Board of Directors may, at its discretion, require that a Unit Owner file
with the Association satisfactory proof of ownership, including a copy of the deed to or
land sale contract for such Unit, to which shall be affixed the certificate of recardmg
office of the Cc)unty of Washington, Oregcm showmg the date'and place of fecording of
such deed or confract. Notwithstanding the foregoing, the Declarant shall be the Owner
of all previously unsolfd Units, afthough no deed or land sale contract, with respect to

such Units, has been filed With the Association.

Section 2. Voting. The Owners of each sold Unit shall have one vote per
Unit. The Declarant shall be entitied to vote as the Unit Owner of any prewcusiy unsold
Units, and shall have three votes per Unit owned, The Board of Directors shall be
entitled to:vote as to any Umts owned by the Association. Unless a valid court order
establishes the authority of a co-owner fo vote, whenever any Unit is owned by two or
mote persons jointly, according o the records of the Association, the vote of such Unit
may be exercised by any one of the Owners then present, in the absence of protest by
a co-Owner. In the event of such protest, no one co-Owner shall be entitied to vote
without the approval of all co-Owners. In the event of disagreement among the co-
Owners, the vote of such Unit shall be disregarded in determining the proportion of
votes given with respect to such matter, except in couniing a guorum.

Section 3. Binding Vote; Percent of all Votes.  The term *binding vote”
shall mean more than fifty percent (50%) of the vote of the Unit Owners present in
person or by proxy, at a mesting at which a guorum is constituted. Such binding vote
shall bind all Unit Owners for ali purposes except where a higher peroentage vote is
required by law, by the Declaration, or by these Bylaws. The term "percentage of all
votes” shall mean a percent of all the voting rights allocated to the Units by the
Declaration.

Section 4. Majority Vote. The term “majority vote” or “majority of Unit
Owners” means more than fifty percent (50%) of the voting rights allocated to the Units
by the Declaration.

Section 5.  Quorum. Except as otherwise provided in these Bylaws, the
prasence in person or by proxy of forty percent (40%) of Unit Owners shall constitute a
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quorum. A subsequent joinder of a Unit Owner in the action taken at a meetirig by
signing and concurring in the minutes thereof shall constitute the presence of such
person for the purpose of determining a quorum. When a guorum is once present to.
organize a meeting, all actions taken shall be proper as to quorum, and any subsequent
withdrawal of a Unit Owner or Owners shall be disregarded. If any meeting of members
cannot be organized because of tack of guorum, the members who are present, either
in person or by proxy, may adjourn the meeting from time to fime until a quorum s
present, as provided in Article 11, Section 9 of these Bylaws.

Section 6. Proxies. A vote may be cast in person or by proxy. A proxy
given by a Unit Owner to any person who represents such Owner at meetings of the
Association shall be in writing and signed by such Owner, and shall be filed with the
Secretary. No proxy shall be valid after the meeting for which it was solicited, unless
otherwise expressly stated in the proxy. Every proxy shall automatically cease upon
sale of the Unit by its Owner. A Unit Owner may pledge or assign voting rights to a
mortgagee. In such case, the mortgagee of its designated representative shalt be
entitled to receive all notices to which the Unit Owner is entitled and to exercise the Untt
Owner’s voting rights from and after the time that the morigagee shall give written
natice of such pledge or assignment to the Board of Directors. Any first mortgagee may
designate a representative to attend all or any meetings of the Association.

 Section7. Fiduciaries. An executor, adminisirator, guardian, or trustee may
vote, in persan or by proxy, at a meeting of the Association with respect to any. Unit
owned or held by such person in such capacity, whether of not the same shall have
been transferred to the Unit Owner's name; provided, that the fiduciary shall satisfy the
Secretary that the fiduciary is the executor, administrator, guardian, or trustee, holding
such Unit in such capacity.

Section 8. Authorify to Vote. All Owners shall be entitled to vote, and such
entitlement shall remain whether or not an Owner has leased the premises to a third
party. An Owner's right to vote may not be revoked.

ARTICLE il
MEETINGS OF THE ASS0CIATION
Section 1. Place of Meetings. Meetings of the Association shall be held at a
suitable place convenient to the Unit Owners as may be designated by the Board of

Directors.

Section 2. Inifial Meeting.  The initial meeting of the Association shall be
the turnover meeting as provided below. However, prior to such meeting, the Declarant

" may call meetings of the Unit Owners, formally or informally, for such purposes as

Declarant deems necessary or appropriate.
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Section 3. Turnover Meeting. Within ninety (90) days of the earlier of: a) the
date of the conveyance to persons other than the Declarant of seventy-five percent
(75%) of the total Units created or annexed by the Declarant, or b) five (5) years from
the date the first Unit is conveyed, or ¢) such other earlier date as Declarant may elect
to relinquish control, the Declarant shall call a meeting of the Unit Owners for the
purpose of transferring control of the Association to all Unit Owners, including
Deciarant. Notice of such meeting shall be given to each Unit Owner at least ten (10)
but not more than fifty {50) days prior to the meeting and shall state the purpose and
fhe time and place where it is to be held. At such tumover meeting, the interim Board
of Directors will resign and successor directors will be elected by the Unit Owners as
provided in Article IV, Section 3, of these Bylaws. At such meeting the Declarant shali
deliver to the Association such information and documents as may be required by the
Act.

The Declarant may, at its sole option, call the turnover meeting prior to the time
specified herein. If Declarant has not called a meeting within the time specified herein,
the meeting may be called and notice given by any Unit Owner or any first morigagee of
a Unit. .

in order to facilitate an orderly transition, during the three-month period following
the turnover meeting, the Declarant or an informed representative shall be available to
meet with the Board of Directors on at least two mutually acceptable dates to review the
documents delivered to the Association.

Section 4. Transition Committee.  Within sixty (60) days of conveyance to
persons other than the Declarant of the fifty percent (50%) of the total number of Unils
which Declarant may submit to this Condominium, Declarant shall calf a meeting of the
Linit OQwners for the purpose of forming a transition committee. Notice of such meeting
shall be given to each Unit Owner at least ten (10) but not more than fifty (50) days prior
fo the meeting and shall state the purpose and the time and place where it is {0 be held.
The transition committee shall be advisory only and shall consist of two or more
members selected by Unit Owners other than the Declarant and may include not.more
than one representative of the Declarant. The members shall serve until the turnover
meeting. The function of the committee shall be that of enabling ease of transition from
control of the admiinistration of the Association by the Declarant to control by the Unit
Owners. The commitiee shall have access to the information, documents and records
which the Declarant is required to turn over to the Association at the turnover meeting.

Declarant shall not be required o call a meeting for the purpose of forming a
transition committee if Declarant has called the turnover meeting within the time
specified herein. However, if neither the tumover meeting nor the fransition committee
meeting has been called within the time specified herein, the transition committee
meeting may be called and notice given by any Unit Owner.
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Section 5. Ballot Meetings. Any action that may be taken at any annual,
regular of special meeting of the Association 6f Unit Owners may be taken without a
meeting if the Association delivers a written ballot fo every Association member that is
entitled 1o vote on the matter and the Board of Directors has provided Unit Owners with
at feast ten (10) days’ nofice before written baliots are mailed or otherwise delivered. If
at least three (3) days before written ballots are scheduled to be mailed or distributed,
at least ten percent (10%) of the Owners petition the Board of Directors requesting
sacrecy procedures, a written baliot must be accompanied by a secrecy envelope, a
return identification envelape to be signed by the Owner, and instructions for making
and returning the ballot. Writien bailots that are returned in secrecy envelopes may not
he examined or counted before the deadline for returning ballots has passed.

A written ballot shall set forth each proposed action and provide an opportunity to
vote for or against each proposed action. Matters that may be voted on by written
ballot shall be deemed approved or rejected as follows:

(a)  If approval of a proposed action otherwise would require a mesting at
which a certain quorum must be present and at which a certain percentage of total
votes cast is required to authorize the action, the proposal shall be deemed to be
approved when the date for return of ballois has passed, a quorum of Unit Owners has
voted and the required percentage of approving votes has been receéived, Otherwise,
the proposal shall be deemed to be rejected; and '

(6)  If approval of a proposed action otherwise would require a meeting at
which a specified percentage of Unit Owners must authorize the action, the proposal
shall be deamed to be approved when the percentage of total votes cast in favor of the
proposal equals or exceeds such required percentage. The proposal shall be deemed
to be rejected when the number of votes cast in opposition renders approval impossible
or when the date for return of the ballots has passed and such required percentage has
not been met. Unless otherwise prohibited by the Declaration, Articles of incorporation
or Bylaws, the votes may be counted from time to time before the final return date to
determine whether the proposal has passed or failed by the votes already cast on the
date they are counied.

All solicitations for votes by written baliot shall state the following:

(1) Kapproval of a proposal by written ballot requires that the total number of
votes cast equal or exceed a certain quorum requirement, the number of responses
needed fo meet such quorum requirement; and

(2)  If approval of a proposal by written baliot requires that a certain

percentage of total votes cast approve the proposal, the required percentage of total
votes needed for approval.
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All soficitations for votes by written ballot shall specify the period during which the
Association shall accept written ballots for counting, which period shall end on the
garliest of the following dates:

{a) M approval of a proposed action by written ballot requires that a certain
percentage of the Unit Owners approve the proposal, the date on which the Association
has received a sufficient number of approving ballots;

(b)  If approval of a proposed action by writien ballot requires that a certain
percentage of the Unit Owners approve the proposal, the date on which the Association
has received a sufficient number of disapproving ballots fo render approval impossible;

~and

(cy inall cases, a date certain on which all ballots must be returned tb be
counted.

" Except as otherwise provided in the Declaration, Asticles of Incorporation, or
Bylaws, a written ballot may not be revoked.

Section 6. Annual Meeting. The first annual meeting of the Association
shall be held approximately one vear following the turnover meeting and shall be set by
action of the Board of Directors. The date of successive annual meetings shall be set
by action of the Board of Directors and may be changed from time to time, but must be
held annually. At such meetings, the Unit Owners shall elect directors to fill the
positions of those directors whose terms have expired, in accordance with the
provisions of Article IV, Section 3, of these Bylaws. The Unit Owners may also transact
such other business of the Association as may properly come before them.

Section 7. Special Meetings. A special meeting of the Unit Owners may be
called by the Chairperson, by a majority of the Board of Directors, or upon a petition
signed by at least thirty percent (30%) of the Unit Owners, according to their voting
righits, having been presented to the Secretary. All meetings called because of petition
of Unit Owners shall be heid at a formal gathering and not by ballot. The notice of any
special meeting shall state the time and place of such meeting and the purpose thereof.
No business shall be transacted at a special meeting except as stated in the notice
uniess by consent of all the Unit Owners or as otherwise set out in these Bylaws.

Section 8. Notice of Meetings. it shall be the duty of the Secretary to
mail a notice of each meeting of the Unit Owners stating the purpose thereof and at the
time and place where it is to be held, to each Owner of record, at least ten (10) days but
not more than fifty (50) days prior to such meeting or the date when ballots for a ballot
meeting are required to be returned. The mailing shall be fo the Owner's address last
given to the Secretary in wiiting by the Unit Owner. If Unit ownership is split or the Unit
has been sold on a contract, notice shall be sent to a single address, of which the
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Sacretary has been nolified in writing by such parties. If no address has been given to
the Secretary in writing, then mailing to the Condomihium Unit shall be sufficient. The
mailing or actual delivery of a notice in the manner provided in this Secfion shall be
considered notice served. Notice of a meeting may be waived by any Unit Owner
before or after the meeting.

Sectton 9. Adjourmned Meetzngs If any gathering of Unit Owners is not a
legal meeting because a guorum has not been attained, the Owners who are present,
either in person or by proxy, may adjourn the meeting 1o a time notless than forty-eight
(48) hours nor more than thirty (30} days from the time the ongmal meeting was called.
No notice of the adjourned meeting need be given other than by announcement at the
‘meeting at which such adjournment takes place. The adjournment prov;sions of this
Section do not apply to meetings by ballot.

- Section 10. Order of Business and Conduct of Meetings. The order of
business at meetings of the Unit Owners shall be as follows: '

(@)  Quorum call.

(b)  Proof of notice of meeting or waiver of notice,
(c)  Approval of minutes of preceding meeting.
(d)  Repotts of officers.

{e)  Reporis of commlttees if any.

{f) Election of directors.

{g)  Unfinished business.

{h}  New business.

{i} Adjoumment.

Unless otherwise provided in a resolution duly adeptad by the Board of Directors,
meetmgs of the Association and of the Board shall be conducted according to the [atest
edition of Robert's Rules of Order published by Robert's Rules Association. No
decision of the Association or the Board may be challenged because the appropriate
rules of order were not followed unless a person entitled to be heard was denied the
right to be heard and raised an objection at the meeting in which the right was denied.

A decision of the Association and the Board is deemed valid without ragard fo
procedural errors related to the rules of order one year after the decision is made
unless the error appears on the face of a written instrument memorializing the decision.

ARTICLE IV
BOARD OF DIRECTORS QUALIFICATIONS, ELECTEC}R', MEETINGS
Section 1. Number and Qualification. The affairs of the Association

shall be governed by a Board of Directors composed of three (3) or five (5) persons. All
directors must be an Owner or co-Owner of a Unit. For purposes of this Section, the
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officer of any corporate Owner, the partners of any partnership Owner and the
members of any limited liability company Owner shall be considered co-Owners of any
Units owned by such corporation or partnership. The qualifications for directors set
forth herein do not apply to interim directors appointed by Declarant.

Section 2. Interim Directors. Upon recording of the Declaration, the
Declarant will appoint an interim board of three (3) directors who shall serve until
replaced by Declarant or until their successors have been elected by the Unit Owners
as hereinafter provided. '

Section 3. Election and Term of Office. At the turnover meeting, the
interim directors shall resign and five (5) successors shall be elected as herein
provided. If five (5) directors are elected, the two directors receiving the first and
second largest numbers of votes shall serve three-year terms, the two directors
* receiving the third and fourth largest numbers of votes shall serve two-year terms, and
the director receiving the fifth largest number of votes shall serve one-year term. At the
expiration of the initial term of office of each director, a successor shall be elected to
serve a term of three (3) years. The directors shall hold office until their successors
have been eiecied and hoid their first meeting.

Section 4. Vacancies. Vacancies on the Board of Directors caused by any
reason other than removal of a director by a vote of the Association shall be filled by
vote of a majarity of the remaining directors, even though they may constitute less than
a quorum, of by a sole remaining director. Each person so elected shalf be a director
until a successor is elected upon the expiration of the term for which such person was
slected by the other directors to serve. Vacancies in the interim Board of Directors shall
be filled by Declarant. ‘

Section 5. Removal of Directors.  Af any annual or spacial meeting, other
than a meeting by ballot, any one or more of the directors, other than interim directors,
may be removed with or without cause, by vote of the Unit Owners, and a successor
may then and there be elected to fill the vacancy thus created. Any director whose
removal has been proposed by the Unit Owners may be given an opportunity to be
heard at the meeting. Removal of a Board Member shall not be effective unless the
matter of the removal is an item on the agenda and stated in the requisite notice for the
meeting under ORS 100.407. '

Section 6. Open Meetings.  All mestings of the Board of Directors shall be
open to Unit Owners. For other than emergency meetings, notice of the time and place
of directors’ meetings shall be posted at a place or places at the Condominium at least
three (3) days prior to the meeting, or notice shalt be provided by a method otherwise
reasonably caiculated to inform Unit Owners of such meetings. Except in the case of
" an emergency, the Board shall vote in an open meeting whether to meet in executive
session. If the Board votes to meet in executive session, the Chairperson or other
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presiding officer of the Board shall state the general nature of the action to be
considered, as precisely as possible, and when and under what circumstances the
deliberations can be disclosed fo Unit Owners. The statement, motion or decision fo
meet in executing session must be included in the minutes of the meefing.

Only the following matters may be discussed in executive session: (a)
consultation with legal counsel concerning the rights and duties of the Association with
regard to existing or potential litigation or criminal matters; (b} personnei matters,
including salary negotiations and employee discipline; {¢) negotiations of contracts with
third parties; and (d) collection of unpaid assessments. A contract or action considered
in executive session does not become effective unless the Board of Directors, following
the executing session, reconvenes in an open meeting and votes on the confract or
acfion, which must be reasonably identified in the open meeting and mciuded in the
minutes.

Section 7. Organizational Meeting. The first meetmg of a newly elected
Board of Directors shall be held within ten (10) days of election at such place as shall
be fixed by the directors at the meeting at which such directors were elected, and no
notice shali be necessary to the newly elected directors in order to hold such meeting,
providing a maijority of the newly elected directors are present. Such meeting may be
held immediately following the turnover meeting.

Section 8. Regular Meetings. Regular meetings of the Board of Directors
may be held at such time and place as shall be determined, from time to time, by a
majority of the directors.

Section 9. Special Meetings. Special mestings of the Board of Directors may
be called by the Chairperson or Secretary or on the written request of at least two (2)
directors. Special meetings of the Board of Directors may be called on three (3) days’
notice to each director, given personally or by mail or telephone, which notice shall
state the time, place, and purpose of the meeting. '

Section 10. Conference Call Meetings. Emergency meetings of the
Board of Directors may be conducted by tetephonic communication. Such telephonic
meetings may be carried on by means of a “conference call’ in which each director may
speak with all of the other directors. The directors shall keep telephone numbers on file
with the Chairperson to be used for telephonic meetings.

Section 11. Waiver of Notice. Before, at, or after any mesting of the Board of
Directors, any director may, in writing, waive notice of such meeting and such waiver
shall be deemed equivalent to the giving of such notice. Attendance by a director at
any meeting of the Board shall be & waiver of notice by him of the time and place
thereof. If all the directors are present at any meeting of the Board, no notice to such
directors shall be required, and any business may be fransacied at such a meeting.
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Section 12. Beard of Directors’ Quorum. At all meetings of the Board of
Directors, a majority of the existing directors shall constitute a quorum for the
transaction of business, and the acts of the majority of the directors shall be the acts of
the Board of Directors. If, at any meeting of the Board of Directors, therg be less than a
quorum present, the majority of those present may adjourn the meeting from time 1o
time. At any such adjourned meeting, any business which might have been transacted
at the meeting as originally called may be transacied without further notice.

Section 13. Compensation for Directors.  No director shall be compensated
in any manner, except for out-of-pocket expenses not exceeding $100 in any fwelve
~ {12) month period, unless such compensation is approved by vote of the Unit Owners.

Section 14. Liability. A Member of the Board of Directors or an officer of
the Association shall not be liable to the Association or any member thereof for any
damage, oss or prejudice suffered or claimed on account of any action er failure to act
in the performance of his or her duties, except for acts of gross negligence or
intentional misconduct. In the event any member of the Board of Directors or any
officer of the Association is made a party to any proceeding because the individual is or
was a director or officer of the Association, the Association shall indemnify such
individual against liability and expenses incurred to the maximum extent permitted by
law.

ARTICLE V

ASSOCIATION RESPONSIBILITIES;
BOARD OF DIRECTORS’ POWERS AND DUTIES

Section 1. Association Responsibilities. The Association will have the
responsibility of administering the Condominium; approving the annual budget;
establishing and collecting assessments; arrange for the operation, management, and
maintenance of the Condominium, including negotiating and centracting with and
supervising any person, persons, or business entity with respect to such matters;
instituting, defending, or intervening in litigation or proceedings in its own name or on
behalf of two (2) or more Unit Owners with respect to any cause of action relating to the
Condominium or more than one Unit; and taking such other actions and exercising such
other powers as are authorized by the provisions of the Act as the same may be
amended from time to time.

Secfion 2. Roard’s Powers and Duties.  The Board of Directors shall have
all powers and duties necessary to carry out the responsibilities of the Association and
may do ali such acts and things as are not required by law or these Bylaws fo be
exercised and done by the Unit Owners. Specifically and without limitation, the Board
of Directors shali have authority to carry out and be responsible for the following-
matlers:
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(a)  Operation, care, upkeep, mamtenance repair, supervision and
replacement of the General Common Elements, Association Property, and the Limited
Common Elements, except to the extent this obilgatzon is imposed on the Unit Owner in
these Bylaws.

(b)  Determination of the amounts required for operation, maintenance, and
other affairs of the Association; preparation and adoption of eperatmg budgets; and
setfting assessments therefor.

(c)  Collection of assessments from Unit Owners, both prorata assessments
and individual assessments.

(dy Paymentof al[ common expenses of the Association and institution and
maintenance of a voucher system for such payment, which shall reguiire a sufficient
number of signatories on checks and vouchers thereon as shall be reasonably
necessary to prevent any misuse of Association funds.

(e) Employment and dismissal of such personnel as is necessary for the
maintenance, upkeep, and repair of the Common Elements.

{f) Employment of legal, accounting, or other personnel or consultants for
reasonable compensation to perform such services as may be requ;red for the proper
admlmstration of the Association, and preparing and filing the required income tax
returns or forms.

{g)  Opening and maintenance of bank accounts, which must be within the
State of Oregon, on behalf of the Association and designating the signatories required
therefor. Separate bank accounts shall be maintained for assessments and for
reserves. All expenses of the Association shall be paid from the appropriate |
Association shall be paid from the appropriate Association account(s). |

(h}  Purchasing Units of the Condominium at foreclosure sales in the name of
the Association, or its designes, pursuant to ORS 100.4860, on behalf of all the Unit
Owners as pmwtied in these Bylaws. in any foreclosure action instituted by the Board
of Directors, the Board shall enter 2 bid at the sale for the amount of the unpaid lien
and costs and expenses incurred in such action. No other bid by the Assdciation to
purchase a Unit shall be made unless the Unit Owners have authonzed the purchase
by majority vote.

(B Selling, leasing, mortgaging, voting the votes appurtenant to, or otherwise
dealing with Units of the Condominium acquired by the Association or its designee on
behalf of all the Unit Owners pursuant to ORS 100.460.

i} Obtaining insurance or bonds pursuant o the provisions of these B‘yiaws‘ 4
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(k}  Making additions and improvements fo, or alterations of, the Common
Elements; provided however, that no such project may be undertaken by the Board if
the total cost will exceed the amount of $2,500 unless the project has been approved
by a majority vote of the Unit Owners. This limitation shall not be applicable to repairs
or maintenance undertaken pursuant to subparagraph (a) above.

h Executing, acknowledging, deiivering and recc;rdmg on behalf of the Unit
Owners leases, easements, rights of ways, licenses, and other similar interests
affecting the general Common Elements or consent to vacations of the same, after the
grant or vaca’aon of such interests has been approved as provided in the Declaration.

(m) Promulgation of rules and regulations governing the Condominium and
use thereof which shall be consistent with the restriciions set out in Art;cie X of ‘{hese
Bylaws; : i

(n)  Establish, periodically update, and implement a Maintenance Plan which
identifies those components of the common elements requiring periodic maintenance,
including a maintenance manual defining how and when such maintenance should be
performed and setting for the estimated cost of such maintenance. The Maintenance
Plan shall provide for an annual inspection of the property for evidence of water
intrusion or other needed rapaxrs by a knowledgeable mdependent party; and the Board
shall reasonably address any matters reveaied by the inspection. Copies of any written
mspectton reporis received within five (5) years following the organizational ang
turnover meeting shall be delivered to the Declarant. The operating and reserve
budgets of the Association shall take into account such costs. Changes or updates to
the Maintenance Plan should be based upon the advice of competent experts or
consulanis. -

(©)  Enforcement by legal means cf otherwise of the provisions of the Act, the
Declaration, these Bylaws and any rules and regulations adopted hereunder.

{p) . Except as otherwise provided in the Declaration, Articles of Incorporation
or these By!aws authorize any officer or agent to enter intd any confract or execute any
instrurnent in the name of and on behalf of the Association. Such authority may be
general or confined to specific instances. Unless so authorized in writing by the Board
of Directors, no officer, agent or employee shall have any power or authority to bind the
Association by any contract or engagement, or to pledge its credit, or to render it liable
for any purpose or for any amount.

Section 3. Reports and Audits; Record Keeping.
(&) The Board or its designee shall keep detailed, accurate records, in

chronological order, of the receipts and expenditures aﬁectmg the Common Elements,
itemizing the maintenance and repair expense of the Common Elements and any other
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expenses incurred, and shall keep any other financial records sufficient for proper
accountings purposes.

(b)  An annual report consisting of a balance sheet and income and expense
statement for the preceding year shal be distributed by the Board of Directors to &lf Unit
Owners, and to all mortgagees of Units who have requested the same, within ninety
{90) days after the end of each fiscal year. From time to fime the Board of Directors, at
the expense of the Association may obtain an audit of the books and records pertaining
1o the Association. At any fime any Unit Owner or mortgagee may, at no expense to
" the Assaciation, cause an audit or inspection to be made of the books and records of
the Association.

(¢) The Board of Directors shall maintain within-the State of Oregon at alt
times the records and documents of the Association, including those received from
Declarant at the turnover meeting. Such récords and documents shall be reasonabiy
available for examination by a Unit Owner or a morigagee, upon written request from
the Unit Owner or morigagee such records and documents shall be made avaitable for
duplication. The Board shall maintain copies suitable for duplication, of the Declaration,
Bylaws, rules and regulations (and amendments thereto), current operating budget, and
the most recent annual report. Upon written request of a prospective purchaset, such
copies and document shall be made available for dupiicatton during reasonable hours.
The Board may charge a reasonable fee for furnishing copies to a Unit Ownear,
mortgagee or prospective purchaser.

Section 4. Managing Agent. The Board of Direclors will employ a managing
agent, to be compensated in an amount established by the Board, to perform such
duties and setrvices as the Board shall authorize, including, but not limited to, the duties
otherwise deﬁegated to the Secretary or Treasurer in Article VI of these Bylaws.

Section 5. Annual Report. After the turnover meeting described in Article HI,
Section 3, has been held, the Board or its designee shall annually prepare and del;ver
to the office of the Oregon Real Estate Agency, not later than the “report date,” an
annual report as provided in the Act. The “report date” shall be the anniversary date on
which the Condominium information Report was filed in the office of the Oregon Real
Estate Agency. The annual report shall set forth:

(a}  The name of the Association;

(b)  The name of the Condominium and the county in which the Condominium
is located;

()  The mailing address, including the street and number, if any, and county
of the Association; .
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(d)  The name and residence or business address, including the street and
number, of the person designated as agent to-receive service of process in cases
provided in ORS 100.550(1) and any other legal proceeding reiatmg to the
Condominium or Association; if the designated agent has been changed since the last
annual report was filed, the report shall coniain a statement that the new agent has
consented to the appointment; and '

{8)  The names and addresses of the Chairperson and Secretary of the
Association.

Within thirty (30) days after there is a change in the informatfion contained in a
report, the Board or its designee shall prepare and deliver to the Oregon Real Estate
Agency an amendment in accordance with the Act, which amendment shall set forth:

(1) The name of the Association as shown on the current records of the
Office of the Secretary of State;

(2)  The name of the Condominium and county in which the Condominium is
located,

(3) A statement of the information as changed; and

(4)  if the current designated agent is o be changed, the name of the new
designated agent and residence or business address, including the street and number,
and a statement that the new agent has consented to the appointment.

The reperts and amendments shall be made on forms prescribed and furnished
by the Oregon Real Estate Agency, shall be accompanied by one exact or conformed
copy and the correct filing fee, shall contain information current as of thirty (30) days
before delivery for filing, shall be executed by the designated agent and the
Chairperson or Secretary of the Association, and shall state beneath or opposite the
signature the name of the person.and the capacity in which the person signs; and shall
contain any additional information that the Oregon Real Estate Agency may require.

Section 6. Statement of Association information. The Board of Directors
may, at its discretion or if required by statute, prepare and record in the county records
a Statement of Association information pursuant fo ORS 94.667.

ARTICLE Vi
OFFICERS

Section 1. Designation. The principal officers of the Association shali be a
Chairperson, who shall be a member of the Board of Directors, a Secretary, and a
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Treasurer, all of whom shall be appointed by the Board of Directors. The Chairperson
shall be a Unit Owner. The Secretary and Treasurer need not be Unit Qwners: The
Board may appoint an Assistant Treasurer and an Assistant Secretary, and any such
other officers as in their judgment may be necessary of desirable. o

Section 2. Appointment of Officers. The officers of the Association shall be
appointed by the Board of Directors at the organizational meeting of each new Board or
any Board meeting thereafter, and shall hold office at the pleasure of the Board. If any
office shall become vacant, the Board of Directors shall appoint a successor to fill the
unexpired term at any regular meeting of the Board of Directors, or at any special
meating of the Board called for that purpose.

Section 3. Removal of Officers. Upon an affirmative vote of a majority of the
members of the Board of Directors, any officer may be removed, either with or without
cause, and a successor may be elected at any regular meeting of the Board of
Directors or at any special meeting of the Board of Directors called for such purpose.

Section 4. Chairperson. The Chairperson shall be the chief executive officer
of the Association, The Chairperson shall preside at all meetings of the Association
and of the Board of Directors, and shall have all of the general powers and duties which

are lsually vested in the chief executive officer of an association, inchiding, but hot

fimited to, the power to appoint committees from among the Unit Owners from time to
time as may be appropriate to assist in the conduct of the affairs of the Association.

Section 6. Secretary.

(@) The Secretary shall keep or cause to be kept a Book of Minutes of ali
meetings of the Board of Directors and members showing the time and place of the
meeting, whether it was regular or special, and if special, how authorized, the notice
given, the names of those present at directors’ meetings, the number of memberships
present or represented at members’ meetings and the proceedings thereof.

(o)  The Secretary shall give or cause {0 be given such notice of the meetings
of the members and of the Board of Directors as is requtired by these Bylaws or by law.
The Secretary shall keep the seal of the Asscciation, if any, and affix it to all documents
requiring a seal, and shall have such other powers and perform such other duties as
may be prescribed by the Board of Directors or these Bylaws.

(©)  Inthe absence or disability of the Chairperson, the Chairperson’s duties
and powers shall be performed and exercised by the Secretary.

Section 8. Treasurer. The Treasurer shall have responsibility for Association

funds and securities not otherwise held by the managing agent, and shal be
responsible for keeping full and accurate accounts of all receipts and disbursements in
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books belonging to the Association. The Treasurer shall be responsible for (1) the
preparation of all required financial staternents, (2) the deposit of all monies and other
valuable effects in the name, and to the credit of the Association in such depositories
as may from time to time be designated by the Board of Directors, and (3) all other
duties incident to the office of Treasurer and as may be required by the directors.

Section 7. Directors as Officers. Any director may be an officer of the
Association.

Section 8. Compensation for Officers. No officer shall receive any
compensation from the Association for acting as an officer, unless such compensation
is authorized by binding vote of the Unit Owners.

ARTICLE Vil
EXPENSES AND ASSESSMENTS

Section 1. Assessments. All Unit Qwners are obligated to pay assessments
imposed and billed by the Board of Directors to meet ali the common expenses and for
such other reasons and purposes as provided in the Declaration or Bylaws. A coupon
book containing remittance statements for the assessments; reflecting the date each
payment is due, will be mailed to each Unit Qwner. A reminder notice will be sent to
any Unit Owner whose payment is not received in accordance with the Association’s
policy. The term “assessment,” as used in the Declaration of Bylaws, means any
monthly, quarterly, annual, or one-time charge imposed or levied by the Association on
or against a Unit Owner or Unit pursuant o the Declaration, the Bylaws, or the Act.
Assessments may not be waived due to limited use or non-use of Common Eiements or
abandonment of a Unit. From the date of conveyance of the first Unit in the first stage
of the Condominium and, for subsequent stages, from the date of recording the
applicable Supplemental Declaration, Declarant shall pay assessments due for
operating expenses on all unsold Units.

Section 2. Deferring Commencement of Assessments, Until the turnover
meeting, Daclarant may elect to defer commencement of all or part of common
expense assessments as to all Units in the Condominium or in a stage of the
Condominium. Additionally, until the Supplemental Declaration for the final stage has
heen recorded, or Declarant determines that no additional stages will be annexed,
Declarant may elect to subsidize part of the common expense assessments as to all
Units in the Condominium or in a stage of the Condominium. if Declarant so elects to
defer commencement of alt or part of common expense assessments {with respect {o
any unsold Units), Declarant shall pay as they accrue and be responsible for all or part
of the common expenses attributable to the Condominium Unit of Units for which
assessments have been deferred, until assessments commence for all comimon.
expenses. Declarant shali give not less than ten {10) days written notice to all affected
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Unit Owners prior to the commencement of common expense assessments if such a
deferral occurs, or prior to the termination of subsidization.

Section 3. Determination of Common Expenses. Common expenses shall
include:
{a) Expenses of administration.

(by  Expenses of maintenance, repair or replacement of General Common
Elements.

(c)  Cost of insurance or bonds obtained in accordance with these Bylaws.
{d)  Cost of funding reserves.
{8)  Any deficit in common expenses for any prior period.

() Utilities for the General Common Elements and other utilities with a
common meater or commonly billed. '

{gy Any Qﬁhgr items properly chargeable as an expense of the Association or
properly assessed against a Unit Owner or Owners as provided herein.

(hj  Any other itemris agreed upon as common expenses by all Unit Owners.
Section 4. Annual Budget.

(a)  The initial budget and estimated assessment shall be determined by
Declarani. The budget and assessment shall thereafter be subject to review by the
Board of Directors. The Board shall from time to time, and at least annually, prepare a
budget for the expanses of the Association to be incurred during the coming year or
fiscal petiod, and determine the annual assessment and any special assessments to be
paid during such year or period. Account shall be taken of any expected income and
any surplus available from the prior year's operations The budget may provide for
reserves for working capital and unexpected contingencies. If any sums estimated and
budgeted for any purpose prove inadequate for any reason (including a Unit Owner's
failure to pay assessments for any reason), the Board may at any time levy a further
assessment. In the event that additional Units are annexed to the Condominium during
any fiscal year, the Board shall determine in its sole discretion whether a new budget is
required and, if so, shall prepare such budget for the remaining portion of the fiscal year
to determine the amounts of assessments o be paid for the remaining portion of the
fiscal year.

(b)  From time to time, and at least annually, the Board of Directors shall
prepare a budget for the Association, estimating the common expenses expected to be
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incurred wzth adequate allowance for reserves, and determine whether the Annual
Assessment should be increased or decreased. Within thirty (30) days after adopting a
proposed annual budget, the Board of Directors shall provide a summary of the budget
to all Unit Owners. If within thirty (30) days after the summary is provided to the Unit
Owners the Board of Directors is petitioned by Unit Owners representing twenty percent
(20%) of the voting rights of the Association, the Board shall call a meeting of the Unit
Owners o consider rejection of the budget. The date of the mesting shall be not less
than fourteen (14} nor more than thirty (30) days after receipt of the petition. At the
meeting, whether or not a quorum is present, the budget shall be adopted unless
seventy-five percent (75%) or more of the voting rights of the Association rejects the
budget. If the proposed annual budget is rejected, the last annual budget shall continue
in effect until the Unit Owners approve a subsequent budget.

Section 5. Working Capital Fund. A working capital fund shall be established
initially by the Declarant in an amount equal to two (2) months of estimated common
expenses for each Unit. Such amount shall be collected upen closing of the sale of
each Unit or upon transfer of control of the Association to the Owners, whichever
ocecurs earlier. Establishment and payment of the initial working capital account
amounts shall not relieve the Owner of its obligation t¢ make payments of regular
monthly assessments nor shall such payment be considered to be an advance payment
of any regular monthly assessments to cover common expense. No portion of these
funds shall be used by the Declarant to defray any of its expense, construction costs, or
to make up any budgst deficiencies while it is in control of the Association, Declarant
shall be permitted to reimburse itself for the initial working capital confributions actually
paid by Declarant for any unsold Units by collecting the amount paid from each Owner
at the closing of the saie of such Unit.

Section 8. Reserve Accounts for Repiacement of Common Elements. The
initial budget determined by Declarant shall make provision, based upon a reserve
study in accordance with ORS 100.175, for a reserve account or accounts for
reptacement of those Common Elements which will normally require replacement in
more than three (3) and less than thirty (30) years. The reserve account assessment
shalf take into account the estimated remaining life of such items and the current
reptacement cost thereof. The amount of paymen‘as to the reserve account shall be
adjusted at regular intervals to recognize changes in current replacement costs over
time. The Board of Directors shall annually conduct a reserve study or review and
update the existing study to determine the reserve account requirements.

The initial reserve study to be conducted by the Declarant and all annual updates
thereof by the Board of Directors shall include (i) an identification of all items for which
reserves are to be established: (i) the estimated remaining useful life of each item as of
the date of the reserve study; (iii) an estimated cost of maintenance, repair or
replacement of each item at the end of its useful life, and (iv) a thirty-year plan with
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regular and adequate contnbu’ctons ad}us‘ced by estimated inflation and inferest sarmed
- on reserves, to meet the maintenance, repair and replacement schedule.

The reserve account must be funded by assessments against the individual Unit
assessed for maintenance of items for which the reserve account is established. For
example, if a Unit or Units are assessed separately for maintenance of a partscaiar
limited or general Common Element, the same Unit or Units will be assessed separately
for any reserve account established for that particular limited or general Common
Element.

The assessment for the reserve account will accrue from the time of the
conveyance of the first individual Unit assessed. Declarant may elect to defer payment
of the accrued reserved assessment for any unsold Unit until the time of conveyance of
" that Unit. However, the Declarant may not defer payment of the accrued reserved
assessment beyond the date of the turnover meeting or, if no turnover meeting is held,
beyond the date the Unit Owners dssume administrative control of the Association.

The books and records of the Association shall at all times reflect amounts owed by
Declarant for reserve assessments.

The reserve account shall be established in the name of the Association and
funds held in the reserve account may be prudently invested for the benefit of the
Association. The reserve account is to be used only for replacement of Carmon
Elements and shall be kept separate from the general operating account of the
Association. However, after the turnover meeting, the Board of Directors may borrow
funds from the reserved account to meet high seasonal demands on the regular
operating funds or fo meet unexpected increases in expenses which will later be repaid
from special assessments or maintenance fees if the Board has adopted a resolution,
which may be a continuing annual resolution, authorizing the borrowing of funds. No
later than the adoption of the budget for the following year, the Board of Directors shall
adopt by resolution a written repayment plan providing for repayment of the borrowed
funds within a reasonable period.

Assessments paid into the reserve account are the property of the Association
and are nonrefundable to sellers of Units.

On an annual basis, the Association may elect not to fund the reserve account
based upon unanimous vote of the Owners or may elect o reduce or increase future
assessments for the reserve account by an affirmative vote of at least seventy-five
percent (75%) of the Owners.

Section 7. Special Assessments for Capital Iimprovements. In the case of
any duly authorized capital improvements to the Commeon Elements, the Board of
Directors may establish separate assessments for the same and maintain the proceeds
from such assessments in separate accounts.
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Section 8. Assessments Aliocated to Each Unit; Individual Assessments.
Except as otherwise provided, all Unit Owners shall be assessed in aécordance with the
undivided interest in the Common Elements allocated to each Unit by the Declaration.
However, Unit Owners may be assessed additional amounts individually for common
expense incurred through such Unit Owner’s fault or direction. Further, Unit Owners
may be assessed additional amounts individually for fines, charges, and expenses in
the process of collection of assessments and enforcement of the Declaration, Bylaws,
and rules and regulations pursuant to Article Vill, and as otherwise provided by these
Bylaws. Uniess a complaint has been filed against the Owner and litigation is pending,
the Association shall provide, within ten (10) business days of receipt of a written
request from the Unit Owner, a written statement that provides (a) the amount of all
regular and special assessments, fines and other charges, accrued interest, and late
payment charges unpaid at the time the request was received; (b) the percentage rate
at which interest accrues on assessments not paid when due; and (o) the percentage
rate or fixed amount at which late payment charges were deterimined.

Section 9. Omission of Budget and Assessments. The omission by the
Board before the expiration of any fiscal year to fix the budget, estimate the expense,
and/or determine the assessment for the forthcoming year shall not be deemed a
waiver or madification in any respect of the provision of these Bylaws, or a release of
thie Unit Owner from the obligation to pay the assessment or any instaliment thereof;
the assessments fixed for the preceding year and any unpaid portions of prior special
assessments shall continue until new assessments are fixed. : ‘

Section 10. Debt Obligation; Instaliment; Interest.  Each assessment shall
be the joint and several personal obligation of the Owner(s} of the Unit as of the time it
is assessed. Other than Special Assessments, Assessments shall be billed monthly by
the Association, of a management agent desighated by the Association, and shall be
paid monthly. Special Assessments shall be billed as authorized by the Board of
Directors. Any assessment or instaliment thereof unpaid when due shall be delinguent
and shall bear interest at twelve percent (12%) per annum from its due date until paid.

Section 11. Association’s Lien Against Unit. The Association, upon
complying with ORS 100.450 or as the same may be amended, shall have a tien upon
the individual Unit and undivided interest in the Common Elements appertaining fo such
Unit for any unpaid assessments. A lien includes interest, late charges, aftorney fees,
costs ar other amounts levied under the Declaration or Bylaws. The lien is prior to all
other liens or encumbrances upon the Unit except:

(8) tax and assessment fiens, and

(b) = first morigage or trust deed of record.

PAGE 20 - ELMONICA STATION CONDOMINIUMS BYLAWS



L

{c)  Notwithstanding subparagraph (b} above, the Association’s lien shall be
prior to the lien of any first mortgage or trust deed of record for the Unit and the
undivided interest in the Common Elements if: ‘

(1) The Association has given the lender under the morigage or trust
deed ninety (80) days prior written notice that the Owner of the Unitis in default in
payment of an assessment. The notice shall contain (i) nhame of the borrower; (i)
recording date and recording information of the trust deed or mortgage; (iif) name of the
Condominiurn, Unit Owner, and Unit identification; and (iv) amount of unpaid :
assessment; the notice must also set forth the following in 10-point type: “NOTICE: the
fien of the Association may become prior to that of the lender pursuant fo ORS
100.450;" and

(2)  The lender has not initiated judicial action to foreclose the
mortgage or requested an issuance of a trustee’s natice of sale under the trust deed or
accepted a deed in lieu of foreclosure in the circumstances described in Section 11 of
this Article prior to the expiration of ninety (90) days following the notice by the
Association; and

- (3)  The Association has provided the lender, upon request, with copies
of any liens filed on the Unit, a statement of the assessments and interest remaining
unpaid on the Unit, and other documents which the lender may reasonably request; and

(4)  The botrower is in default under the terms of the mortgage or trust
deed as to principal and interest; and

(5} A copy of the notice has been verified, filed, and recorded in the
manner prescribed in 100.450(3). '

Section 12. Deed in Lieu of Foreclosure. A deed in lieu of foreclosure
acoepted by the holder of a first morigage or the beneficiary of the first deed of trust in
respect fo a Unit shall have the effect of extinguishing a lien of the Association filed {o
secure unpaid assessments, to the extent such assessments are greater than the last
six {6) months’ assessments, in the following circumstances! '

(a) - Written notice has been given to the Association, addressed to the
individual authorized to accept service of process, sent by first class mail, return receipt
requested, notifying the Association of the morigagee or beneficiary’s intent to accept a
deed in licu of foreclosure and stating that a portion or all of the lien of the Association
may be extinguished in the circumstances specified in this section; and

(b)  The deed in fieu of foreciosure is recorded not later than thirty (30) days
after the date the notice is mailed fo the Association, X
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Secfion 13. Transferee’s Liability for Unpaid Share of Common Expenses.

(a)  Where the purchaser of a Unit obtains title o the Unit as a result of
foreclosure of the first mortgage or trust deed, such purchaser, or any succesgsors and
assigns, shall not be liable for any unpaid assessments against such Unit or its Owner
which became due prior to the acguisition of title to such Unit by such purchaser. Al
unpaid and unrecoverable assessments shall be a common expense of all the Unft
Owners including such purchaser, or any successors and assigns.

(b)  In a voluntary conveyance of a Unit, the grantor shall be required fo pay
any outstanding lien{s) to the Association at or prior fo the closing of such sale. If not
so paid, the grantee shall be jointly and severally liable with the grantor for ali unpaid
assessments against the grantor of the Unit to the time of the grant or conveyance,
without prejudice to the grantee’s right to recover from the grantor the amounts paid by
the grantee therefor. However, upon request of a prospective purchaser, the Board of
Directors shalt make and deliver a statement of the unpaid assessments against the
prospective grantor of the Unit, and the grantee in that case shall not be liable for, nor
shall the Unit when conveyed be subject o, a lien filed thereafter for any unpaid
assessments against the grantor in excess of the amount therein set forth.

Section 14. Statement of Common Expenses and Assessments. The
Board of Directors shail promptly provide any Unit Owner who makes a request in
writing with a written statement of the Owner’s unpaid assessments. ‘

ARTICLE VIli
COLLECTION OF ASSESSMENTS; ENFORCEMENT

Section 1. Compliance With Declaration, Bylaws, Rules and Regulations.
Each Unit Owner shall comply with the Declaration, Bylaws, and ruies and regulations
adopted pursuant thereto, as well as with such other covenants, conditions and
restrictions contained in the deed to the Unit. Failure to comply therewith shail be
grounds for an action maintainable by the Association or by an aggrieved Unit Owner.
As described in Section 17.5 of the Declaration, except with respect to any action by the
Association to collect assessments (other than assessments attributable to fines), o
foreclose on an existing lien or execute an existing judgment, any dispute in which the
Association and a Unit Owner have an adversarial relationship shall be subject to
binding arbitration rather than litigation. The party intending to institute arbitration
proceedings shali first, however, offer fo use any dispute resolution program (mediation)
available in Washington County. The writien offer must be hand-delivered or mailed by
certified mail, return receipt requested, to the address contained in the records of the
Association for the other party. The other party shall, within ten (10) days after receipt
of the notice, acknowledge receipt of the notice and its agreement {o participate in
dispute resolution (mediation) as set forth in ORS 100.407(11). The notice of
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acceptance must be in writing, hand-delivered or mailed to the initiating party, and must
include the name, address and telephone number the body adminlstratmg the dispute
resolution/mediation program. If the offer to mediate the dispute is not so accepted the
initiating party may proceed fo commence its arbitration proceed;ngs in the event an
offer to mediate pursuant fo ORS 100.407(11) is no made prior fc institution of litigation
or arbitration, upon motion of the non-instituting party, any litigation or arbitration
proceeding may be stayed for thirty (30) days. If such proceeding is stayed, both
parties shall then participate in dispute resolution (mediation). Unless a stay of litigation
or arbitration has been granted, if the dispute resolution process has not been
completed within thirty (30) days after receipt of the initial offer, the initiating party may
commence its arbitration proceeding without regard to whether the dispute resolution
(mediation) is completed. No decision by the atbitrator or court, once made, may be
set aside on the grounds that an offer to first use dispute resolution {mediation) was not
made. Dispute resolution {mediation) shall not be required if circumstarices exist where
irreparable harm to a party will occur due to delay nor shall it be required prior to
commencement of litigation or administrative proceedings initiated to collect
assegsments, other than assessments atfributable to fines. ‘

Section 2. Authority to Enforce and Coliect. The Board of Directors, on
behalf of the Association, shall také prompt action against any violator to enforce the
provisions of the Declaration, Bylaws, and rules and regulations adopted pursuant
thereto, including prompt action to collect any unpaid assessment. In doing so, the
Board may exercise one of more of the remedies, separately or concurrenily, specuﬁed
in this Article, as well as any o’ther remedies which may be available at law or in equity.

~ Section 3. . Abatement and Enjoining of Violations. In the event of the
~ violation of the Declaration, Bylaws, of any rules or regulations adopted pursuant
- thereto, the Board of Directors shall have the right to:

(@)  enter the Unit or Limited Common Elements in which or as to which such
violation exists and summarily abate and remove, at the expense of the Unit Owner,
any structure, thing, or condition that may exist therein contrary to the intent and
meaning of the provisions of such documents (except that judicial proceedings must be
instituted before items of construction can be altered or demo ished), and the Board
and its agents shail not thereby be deemed guilty of any manner of trespass; and/or

(b}  enjoin, abate, or remedy such thing or condition by appropriate legal
proceedings.

Section 4. Late Charges; Fines. The Board may, if it deems appropriate,
impose charges for late payments of assessments, attorneys fees for collection of
assessments, and, after giving nofice and an opportunity fo be heard, levy reasonable
fines for violations of the Declaration, Bylaws, and rules and reguiations adopted
pursuant thereto. The amount of such late fees and fines shall be determined by the
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Board of Directors in an adopted resolution. A copy of such resolution, and any
updates thereto, shall be delivered or mailed to the desighated mailing addrass of each
Unit Owner.

Section 5. Acceleration of Assessmenit.  in the event that a Unit Owner
fails to pay an instaliment of an assessment when it is due, the Board may, after ten
(10} days written notice, declare the defaulting Unit Owner’s entire annual or special
assessment due immediatély and interest thereafter shall accrue on the entire
assessment at twelve percent (12%) per annum until paid,

Section 6. Foreclosure of Lien Against Unit; Appointment of Receiver:
Power to Bid at Foreclosure Sale. The Board of Directors, on behalf of the
Association, may bring suit to foreclose the fien against the Unit pursuant to ORS
100.450. In any such foreclosure suit, the Unit Owner shall be required fo-pay
reasonable rental for the Unit. The plaintiff in such foreclosure suit shall be entitled fo
the appointment of a receiver to collect the rent. The Board of Directors, acting on
behalf of the Unit Owners, shall have the power to bid for the Unit at the foreclosure
sale, and to acquire and hold, lease, morigage, and convey the same, subject {o the
restrictions in Article V, Section 2(h) herein.

Section 7 Action to Obtain and Recover a Money Judgment The Board of
Directors, on behalf of the Association, may bring an action to obtain a money judgmeni
against a Unit Owner for damages and/or for unpaid assessments. An action to
recover a money judgment for unpaid assessments may be mainfained without
foreclosing or waiving the lien securing the same referred to in Article Vil, Section 10 of
these Bylaws.

Section 8. Termination of Ulility semces or Access to Facilities. The
Board of Directors may adopt ruies regarding the termination of utility services paid for
out of assessments of the Association and access to and use of recreational or service
facilities available to Unit Owners and, after giving notice and an opportunity to be
heard, terminate the rights of any Owners to receive such benefits or services until the
correction of any vialation covered by such rule has occuired. ' '

Section 9. Attorney’s Fees. In addition fo any other provision in the Bylaws
with respect to attorney fees, in any sult or action brought by the Association to
foreclose its lien, collect delinquent assessments, or to enforce compliance with the
terms and provisions of the Act, the Declaration or Bylaws, all amendments or
supplements thereto, or any rules or reguiations adopted thereunder, the prevailing
party shall by entitied to recover reasonable attorney fees therein and in any appeal
therefrom.
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ARTICLE IX
MAINTENANCE AND USE OF CONDOMINIUM PROPERTY
Section 1. Maintenance and Repair

(a)  Each Unit Owner must perform promptly alt cleaning, maintenance, and
repair work within the Owner's Unit, which if omitted would affect the Common
Elements of the Condominium or a part thereof belonging to other Unit Owners, and
shali be responsible for the damages and lizbilities that failure to do so may cause.

(o)  Each Unit Owner shall be responsible for the repair, maintenance, or
replacement of windows, doors, and any plumbing, heating or air conditioning fixtures,
telephones, water heaters, fans, lighting fixtures and lamps, fireplaces and flues,
refrigerators, dishwashers, ranges, ovens, or other appliances and accessories that
may be in or connected with the Unit Owner's Unit, regardiess of whether stich items
are designated Common Elements.

~ (¢)  Each Unit Owner shall keep any areas that are designated as Limited
Common Elements appurtenant to the Unit Owner's Unit in good repair and in a safe,
heat, clean, and sanitary condition and shall be responsible for replacement when
needed of any Limited Comfnon Element which adjoins the Unit. In a situation where 3
Limited Common Element (such as a ferice) may be deemed to be for the joint benefit
of two or more Units, the affected Unit Owners shall share pro rata in the costs of any
needed repair or replacement. .

(d) A Unit Owner shall promptly reimburse the Association for any
expenditures incurred in repairing or replacing any Common Element damaged through
the Unit Owner's fault or at the Unit Owner’s direction, as provided in Article X, Section
7, of these Bylaws.

{e) Al other m.a'intenahce, repair, and replacement to the General Common
Elements shall be made by the Association as a common expense.

Section 2. Sprinkler-Riser Rooms. There will be a lock box permanently
installed in each Building. Certain Units will be adjacent to a sprinkler-riser room. A key
to each of these sprinkier-riser rooms will be housed in the respective lock box of the
Building in which they are located and the Unit Owners of the adjacent Units
acknowledge access by emergency personnel, if necessary, in the event of an
emergency situation, whether or not the Unit Owner is at home.
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Section 3. Use of Units; internal Changes, Alterations,

(a)  All Units shall be used for residential purposes oniy, and all Common
Elements shall be used in a manner conducive to such purposes. Provided, however,
that the ground floor units in the Buildings 11, 12, 13,14, 15 and 16 (fhe “Commercial.
Units”) may be converted to commercial uses allowed by the City of Beaverton. A Unit
Owner shall be permitted to lease or rent such Unit or any part thereof to others so long
as the rental period is not less than thirty (30) days. Any lease or rental agreement
shall provide that the terms of said agreement shall be subject in all respects fo the
provisions of the Declaration, Bytaws, and rules and regulations adopted by the Board
of Directors and that any failure by the tenant to comply with the terms of such
documents shall be a default under said agreement. A Unit Owner may be assessed
individually for common expenses incurred through such tenant’s fault or direction and
for fines, charges and expenses incurred in enforcing the Declaration, Bylaws, and
fules and regulations with respect to such tenant. All such agreements that provide for
a tenancy in excess of one month shall be in writing, and copies shall be given to the
Roard of Directors. The Owner shall be responsible for ensuring that its tenant is given
copies of the Declaration, Bylaws, and any rules governing the Condominium and for its
tenant’s compliance therewith.

(b} A Unit Owner shall make no repair or alteration or perform any other work
- on any Unit which would jeopardize the soundness or safety of the Condominium,
reduce the value thereof, impair any easement or hereditament or increase the
common expenses of the Association unfess the consent of all the other Unit Owners
affected is first obtained. Subject to these limitations, however, a Unit Owner may:

. i Make any improvements or alterations to any Unit that does not
impair the structural integrity, life safety or mechanical systems of the Condominium or
lessen the support of any portion of the Condominium.

_ (i)  After acquiring an adjoining Unit or an adjoining part of an adjoining
Unit, submit a written request to the Board of Directors for permission to remove or alter
any intervening partition or fo create apertures therein, even if the partition in whole or
in part is a Common Element. The Board of Directors shall approve the change unless
it determines within forty-five (45) days that the proposed change will impair the
structural integrity or mechanical systems of the Condominiur or lessen the support of
any portion of the Condominium. The Board of Directors may require the Unit Owner,
at the Owner's expense, 1o submit an opinion of a registered architect or registered
professional engineer that the proposed change will not impair the-structural integrity or
mechanical systems of the Condominium or lessen the support of any portion of the
Condominium. Removal of partitions or creation of apertures under this paragraph is
not an alteration of boundaries. '
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Section 4. Use of the Common Elements. A Unit Owner shall not’ place or
cause o be placed in the patios, balconies, porches, decks, ramps, vestlbuies
stairways, and other Condominium areas and facilities of a similar nature, any furniture,
packages, or objects of any kind, except that suitable furniture may be placed on the
decks and balconies, if any. A Unit Owner may not change the appearance of the
Common Elements or the exterior appearance of & Unit without permission of the Board
of Directors. Sub;ect to limitations contained in these Bylaws and the Declaration, a
Unit Owner may use the Common Elements in accordance with the purposes for which
they are intended, but a Unit Owner may not hinder or encroach upon the lawful rights
of the other Unit Owners. Cutdoor living areas designated as Limited Common
Elements shall be used exclusivaly for patios, low-profile decks, private plantings and
landscaping and other reasonable outdoor living activities in accordance with any rules
and regulations promulgated by the Board of Directors of the Association. The
restrictions of this provision shall not appiy to the placement of items ‘used in connectlon
with the commercial business carried on in a Commercial Unit, including, but not limited
to awnings and furniture, o the extent permitted by the code of the City of Beaverton.

Section 5. Relocation of Baundaﬁes.

(a)  The boundaries between adjoining Units, including any intervening
Common Elements, may be relocated or eliminated by an amendment to the
Declaration. The Owners of the affected Units shall submit to the Board of Directors a
proposed amendment which shall identify the Units mvotved state any reallocations of
Common Element interest, voting rights, common expense liability and right to common
profits and contain words of conveyance. The Board of Directors shall approve the
amendment unless it determines within forty-five (45) days that the reallocations are
unreasonable or the relocation or elimination will impair the structural integrity or
mechanical systems of the Condominium or lessen the support of any portion of the
Condominium. Following such approval, the Board shall refer the matier to any vote
required by the Déclaration or the Act.

(o)  The Board of Directors may require the Owners of the affected Units to
submit an opinion, at the Owners’ cost, of a regxs’tered architect or registered
professional engineer that the proposed relocation or elimination will not impair the
strictural integrity or mechanical systems of the Condominium or lessen the support of
any portion of the Condominium.

{c)  The Board of Directors or any agent appointed by the Board of Directors
may supervise the work necessary to effect the boundary relocation or elimination.

(dy  The amendment shall be executed by the Owners and mortgagees of

trust dead beneficiaries of the affected Units, certified by the Chairperson and Secretary
of the Association and approved and recorded in accordance with ORS 100.135(1)(b).
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(6) A plat necessary to show the altered boundaries between the adjoining
Units shall be recorded in accordance with ORS 100.115. |

N Any expenses incurred under this Section shall be charged fo the Owners
of the Units requesting the boundary relocation or elimination.

Section 6. Rules of Conduct. The following rules of conduct apply to afl Unit
Owners and other persons using the Condominium in any manner.

(a)  Without prior written approval of the Board of Directors, no
advertisements, posters, or signs of any kind shall be displayed to public view on or
from any Unit or the Common Elements except signs used by Declarant {0 advertise
Units for sale or lease. Approval shall not be unreasonably withheld for ordinary signs
advertising Units for sale. The restrictions of this provision shall not apply to (i)
Declarant's Sales Office and Model Home Signs: the placement by Declarant or
Declarant's agents of one or more signs identifying the name of Declarant and/or the
iocation of a sales office or model home; (if) Construction: the placement by Declarant
or Declarant's agents of signs customarily used in connection with the original
consfruction and sales of houses; or (i} Commercial Units: the placement by a Unit
Owner of any Unit designated as a Commetrcial Unit (a “Commercial Unit”) of signs
used in conrection with the commercial business carried on in said Commercial Unit, to
the extent permitted by the code of the City of Beaverton.

(o)  No noxious or offensive activities shall be carried on upon any Unit or the
Common Areas, nor shall anything be done or placed in or on any Unit or Cormmon
Areas which interferes with or jeopardizes the enjoyment of other Units or which is a
source of annoyance to residents. No unlawful use shall be made of & Unit or any part
thereof, and all laws, zoning ordinances, and regulations of all governmental bodies
having jurisdiction thereof shall be observed. Without fimiting the generality of the
foregoing, no heat pump or cther heating, ventilating, or air conditioning equipment
shall be installed in any Unit, the operation of which produces noise at a level higher
than eighty (80) decibels. Approval as to installation of any such items shall also
require written pre-approval of the Board of Directors and the Architectural Review
Committee, appointed by the Board, if any. Provided, however, that installation of any
such items shall be allowed in a Commercial Unit if used in connection with the
commercial business carried on in said Commercial Unit, to the extent permitted by the
code of fhe City of Beaverton. All persons shall exercise extreme care aboui creating
disturbances, making noises or using musical instruments, radios, television, and
amplifiers that may disturb other residents.

(¢} No animals, including poultry, shall be raised or kept in any Unit, except
that a fotal of two (2) dogs, cats or other household pets may be kept, provided they
are not raised or kept for commercial purposes and are not permitted {o cause damage,
discomfort, unreasonable odor or noise to neighbors and neighboring Units. Pets will
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be allowed as long as the pet owner shall at all times strictly comply vmh the provisions
of this Section, any additional rules and regulations adopted by the Board of Directors,

“and all municipal or other laws and regulations relating to pets, mctudmg but not limited
to leash and licensing laws. No pet owner shall permit any petto bark or otherwxse
annoy in any manner cther Unit Owners. All pet owners shall immediately remove any
waste deposited by a pet in any General or Limited Common Elements. Owners whose
pets cause inconvenience to other Owners shall take all steps necessary to prevent
recurrence thereof, and Owners whose pets damage other Owner's Units or personal
property shall reimburse such other Ownetr(s) for reasonable costs actually incurred by
them in repairing such damage. The Board of Directors shall have the right to require
removal of a pet from the Condominium after sending two (2} notices in writing to the
Unit Owner of violation of any provisions of this Section or such other rules and
regulations governing pets as may be adopted by the Board of Directors,

(d)  No garments, rugs, and similar items shalt be hung from the windows or
from any of the facades, decks, porches, or stairways of the Condominium. Itis
prohibited to hang or shake dust rags, mops, and similar items from the windows or
decks, porches, or stairways, or to clean such items by beating them on an exterior part
of the Buildings.

(e) -Nogarbage, trash or other waste shall be deposited or maintained on any
part of the Common Elemenis except in areas or containers designated for such items.
Provided, however, that the placement of adequate trash receptacles used in
connection with the commercial business carried on in a Commercial Unit shall be
permitied, to the extent permitted by the code of the City of Beaverton

{f) No person shall install wiring for electrical or telephone installation,
machines, or air conditioning units or similar devices on the exterior of the
Condominium or cause them to protrude through the walls or the roof of the
Condominium except as authorized by the Board of Directors. No exterior window
guards, awnings, or shades, or exterior lights or noise-making devices shall be installed
without the prior consent of the Board of Directors. No Owner may erect or maintain a
television or radio receiving or transmitting antenna, satellite dish or similar implement
or apparatus, or solar collection panels or equipment upen any Unit or the Common
Areas without prior written approval from the Board of Directors or any Architectural
Review Commitiee. If approved, such apparatus must be erected and maintained in
such a way that it is screened from public view. The Board of Directors and any
Architectural Review Commiitee shall have the absolute authority to determine whether
an accessory is adequately screened from public view. The authority of the Board and
any Architectural Review Committee in this matter shall be subject to any regulations
issued by the Federal Communications Commission or any other applicable
governmental authority. The restrictions of this provision shall not appiy to the
placement of items used in connection with the commercial business carried on in a
Commercial Unit, to the extent permitted by the code of the City of Beaverton.
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(@)  Inorder to preserve the attractive appearance of the Condommium the
Board of Directors or Architectural Review Committes may regulate the nature of items
which may be placed in or on windows, decks, patios, balconies, porches, fences and
the outside walls so as to be visible from other Units, the Common Elements, or outside
the Condominium. Al such items shalt be maintained in a neat, clean, and sanitary
manner by the Unit Owner. All windows shall be covered with material that is white or
iined with white, or as the Board or Committee approves. The restrictions of this -
provision shall not apply to the placement of items used in connection with the
commercial business carried on in a Commercial Unit, including, but not limited to
awnings and fumiture, fo the extent permitied by the code of the City of Beaverton.

{h} The parking spaces, if any, designated as General Common Elements or
on public streets adjacent thereto in the Declaration are intended for use of automobiles
of only Unit Owners, tenants, and guests. The Board may make such rules necessary
to govern the use of any parking spaces by which all Unit Owners and other users shall
be bound. No Owner shall be permitted to (i) place any barrier or similar item across
any Common Area or his or her individual driveway, (i) aliow the growth of vegetation
upon the Owner’s driveway, (i) park, or allow the parking of, vehicles in his or her
driveway in such a manner that any portion of the vehicle is located in any portion of a
General Common Area, or adjacent public street, or (iv) use his or her driveway in a
manner that materially diminishes the rights of the public to use the sidewalks or
Common Areas for their ordinary and customary purposes.

0 No trucks, boats, house trailers, motor homes, pickup campers, mobile
homes, tents or like recreational vehicles shall be used for residential purposes either
temporarily or permanently, nor shall they be stored or parked on the Common
Elements except in areas, if any, specifically so designated by the Board of Directors.

i} No commercial activities of any kind shall be carried on in any Unit or in
any portion of the Condominium without the consent of the Board of Directors, except
(1) activities relating to the rental or sale of Units; (2} activities by the Declarant or any
contractor or subcontractor retained by the Declarant to construct Units; (3) activities by
any contractor or subcontractor retained by the Declarant, the Association, or a Unit
Owner to repair or remodel a Unit, provided that any exterior or structural construction
activities be preapproved by the Board of Directors; (4) storage of any construction
materials and equipment in the normal course of construction related to subsections (2)
or {3) hereof; (5) use of any Unit(s) by the Declarant or its marketing representatives as
a sales or rental office or mode! Unit for purposes of sales or rental of Units; and (6) the
operation of a business in a Commercial Unit, o the extent permitted by the commercial
code of the City of Beaverton. This provision, however, shall not be construed so asto
prevent or prohibit a Unit Owner from maintaining a professional personal library,
keeping personal business or professional records or accounts, handling personal
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business or professional telephone calls, or occasionally conferring with business or
professional associates, clients, or customers, in the Owner’s Unit, deck or patio area.

(k) Nothing shall be done or kept in any Unit or in the Common Elements
which will increase the cost of insurance on the Common Elements. No Unit Owner
shall permit anything to be done or kept in any Unit or in the Common Elements which
will result in cancellation of insurance on any Unit or any part of the Common Elements.

{H No person shall carry on any criminal activities in the Condominium.

~ {m) No Owner shall permit any vehicle which is in a state of disrepair to be
abandoned or to remain parked upon the General or Limited Common Areas or on the
adjacent public streets at any time unless within a Unit's enclosed garage, if any, for a
period in excess of 48 hours. A vehicle shall be deemed in a “state of disrepair” when
the Board reasonably determines that its presence offends the occupanis of the
Condominium or surrounding neighborhood. Should any Owner fail to remove such
vehicle within five days following the date on which notice is mailed to such Owner by
the Association, the Association may have the vehicle removed and charge the
expense of such removal to the Owner.

- {n) Each Owner shall ensure that the wall{s) separating such Owner’s Unit
from other Units within the same Building are not punctured or otherwise breached by
such Owner or Owner’s lessees; invitees, contractors, or family mernbers.

(0)  No Owner may instalf a permanent basketball Hoop on any Unit or on the
Common Areas without the prior written approval by the Board of Directors or
Architectural Review Committee. The Board or Committee may, in its discretion,
prohibit such basketball hoops. Basketball hoops shall be prohibited if the area of play
is intended fo be the street.

‘ (p)  There shall be no interference with the established drainage patters or
systems ovar or through the Limited or General Commaon Areas without the prior written
approval of the Board of Directors and any Architectural Review Committee.

{(q)  No Owner shall dump or pour liquids or materials down the catch basins
of any stormwater system within the Condominium or any adjacent public streets.

Section 7. Additional Rules Adopted by Board of Directors. In addition, the
Board of Directors from fime to time may adopt, madify, or revoke such other rules and
regulations governing the conduct of persons and the operation and use of the Units
and Common Elements as it may deem necessary or appropriate in order to assure the
peaceful and orderly use and enjoyment of the Condominium. Such rules and
regulations may be modified or repealed by binding vote of the Unit Owners. A copy of
the rules and regulations, upon adoption, and a copy of each amendment, modification,
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or revocation thereof, shall be delivered by the Secretary promptly fo each Unit Owner
and shall be binding upon all Unit Owners and Occupants of all Units from the date of
delivery. :

ARTICLE X
INSURANCE AND BONDS

Section 1. Insurance {“Master Policy”}. For the benefit of the Association and
the Unit Owners, the Board of Directors shall secure and maintain the following
insurance coverage, which policies shall be in the name of the Association, and shall
pay for the same out of the common expense funds.

(a)  Fire and Extended Coverage. A policy or policies of property insurance
equal to full replacement value (i.e., one hundred percent (100%;) of current
“replacement” cost) exclusive of land, foundation, excavation, and other iterms normailly
excluded from coverage of a condominium project, but including all Buildings, Units,
service equipment, and the like and any fixture or aquiprment within an individual Unit
which is financed under a mertgage, with an Agreed Amount and Inflation Guard
Endorsement or its equivalent, if available. Such policy or policies shall name the

Declarant, the Assogiation, and the Unit Owners as insured and shall provide for a
separate loss payablé in favor of all morigagees, their successors, and assigns. Such
policy or policies shall provide protection against loss or damage by fire and other
hazards covered by a standard extended coverage endorsement and by vandalism and
malicious mischief. Such policy or policies may provide protection against loss or
damage from windstorm, water damage, and such other risks as are customarily
covered in similar condominium projects, Such policy or policies shall be with an
insurer with a policy holder’s rating of at least B and a financial rating of not less than 1
(or as an alternative an A general) under Best's Insurance Reports. In no event shall
such policy or policies have a deductibie clause in excess of One Thousand Dollars

($1,000) per Unit.

(o)  Liability Coverage. A comprehensive policy or policies insuring the
Association, the Unit Owners individually, the Board of Directors, and the.manager or
managing agent, if any, against liability to the public, the Unit Owners, and the invitees
or tenanis, incident to the ownership, supervision, control or use of the property. There
may be excluded from the policy required under this paragraph, coverage of a Unit
Owner, other than coverage as a member of the Association or Board of Directors, for
liability arising out of acts or omissions of that Unit Owner and liability incident to the
ownership or use of the part of the property as to which that Unit Owner has the
exclusive use or occupancy. Liabiiity insurance required under this paragraph shall be
issued on a comprehensive liability basis and shall provide a cross liability endorsement
providing that the rights of a named insured under the policy shall not prejudice any
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action against another named insured. Limits of liability under such insurance policy
shall not be less than One Million Dollars ($1,000,000) on a combined smgie limit basis.

{c) Workers' Compensation. Workers' compensation insurance to the extent
necessary fo camply with arly applicable laws.

(d}  Flood Insurance. In the event the property is located within an area which
has been officially identified by the Secretary of Housing and Urban Development as
having special flood hazards or for which flood insurance has been made available
under the National Flood Insurance Program (“NFiP™, the Association shall obtain and
pay the premiums upon, as a common expense, flood insurance on the Buﬂdmgs and
other property. Such flood insurance shall be in an amount deemed appropriate by the
Board: of Directors of the Association but shall not be less than the lesser of (a) the
maximum coverage available under the NFIP for all Buildings or other insurable
property within the special flood hazard area; or (b} 100%. of current replacement cost
of all such Buildings or other insurable property within such an area.

Section 2. Policy Provisions. The Board of Directors shall make every effort
to secure insurance policies that will provide for the following:

{a) A waiver of subrogation by the insurer as fo any claims against the Board
of Directors, manager, Unit Owners, and their respec’mfe servants, agents, and guests.

{by A provision that the master policy is primary in the event a Unit Owner has
other insurance covaring the same loss.

Section 3. Fidelity insurance.

{a)  The Board of Directors shall cause the Association to maintain bianket
fidelity insurance for all officers, directors, frustees and employees of the Association
and all other persons handling or responsible for funds of, or administered by, the
Association. In the event the Association has retained a managing agent, the Board of
Directors may reguire such agent to maintain fi idelity insurance for its officers,
employees and agents handiing or respansible for funds of, or administered on behalf
of, the Association.

(b)  The total amount of fidelity coverage required shall be based upon the
best business judgment of the Board of Directors,

{c) Such fidelity insurance shall name the Association as obligee and shall
contain waivers by the issuers of the insurance of all defenses based upon the
exciusion of persons serving without compensation from the definition of “employses”
or similar terms or expressions. The insurance shall provide that it may not be canceled
or substantially modified (including canceliation for nonpayment of premium) without at
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- least 10 days prior written notice to the Assccaatzon and, if apphcabie to FNMA or a
FNMA servicer.

Section 4. Directors and Officers Liability. The Board may secure and
maintain directors and officers liability insurance for the directors and officers of the
Association. The cost of said liability coverage shall be a common expense.

Section 5. Setflement of Loss. All losses under policies above desctibed shall
be settled exclusively with the Board of Directors or its authorized representative,
Proceeds of the policies shall be paid to the Association as trustee for the Unit Owners,
and their first mortgage holders, as their interest may appear, or, upon demand of any
mortgagee, to an insurance trustee acceptable to the Association and mortgagees of
Units.

Section 6. Unit Owner's Obligations. Each Unit Owner shall be ?espons;bEe
for obtaining, at the Unit Owner's expense, insurance covering the Owner's property not
insured under Section 1(a) and against any fiability not covered under Section 1(b);
provided, however, that no Unit Owner shall be entitled to exercise this right to maintain
insurance coverage in such a way so as to decrease the amount which the Board of
Directors, on behalf of the Association and all Unit Owners, may realize under any
insurance policy which the Board of Directors may have in force at any particular time.
Additionally, each Unit Owner must inform the Board of Directors of all improvements
made by such Ownet t6 each Unit which have a value in excess of Five Hundred
Dollars ($500} so that the Board of Directors may make-any desired adjustments in
insurance coverage.

Section 7. Unit Owner’s Reimbursement. A Unit Owner shall promptly
reimburse the Association for any expenditures inourred in repairing or replacing any
portions of the Common Elements or Units that are damaged or lost through the
Owner's fautt or at the Owner's direction where such damage or loss is not covered by
insurance policies carried by the Association for the Owner’s and the Assoclation’s
benefit. If such damage or loss is covered by said policies, the Unit Owner will promptly
pay all amounts that would otherwise be paid by the Association pursuant to the
deductible clause of said policies. All such amounts 1o be reimbursed or paid by a Unit
Owner shall be deemed an individual assessment imposed on that Unit Owner.

Section 8. Review of Insurance Policies; Addifional insurance. Alieast
annually, the Board of Directors shall review all insurance carried by the Association,
whtich review shall include an appraisal of all improvements made to the Condominium
by a representative of the insurance carrier writing the policy or policies specified in
Saction 1. The Board may obtain such additional insurance coverage as It deems
necessary or appropriate, from time to time, for the benefit of the Association, the Unit
Owners, and mortgagees.
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Section 9. Other Insurance Reguirements. Insurance obtained by the
Association shall be governed by the following requirements:

(a)  Ali policies shall be written with the State of Oregon or g company
licensed fo do business in the State of Oregon, a category as defined in Section 1{a}.

(o)  Notwithstanding the provisions of Section 1{a) above, there may be
named as an insured, on behalf of the Association, the Associations’ authorized
representative, including any trustee with whom the Association may enter into any
insurance Trust Agreement, or any successor to such trustee. Such insurance trustee
shall have exclusive authority to negotiate losses under any property or liability
insurance policy. Each Unit Owner appoints the Association, or any insurance trustee
or substitute trustee designated by the Association, as attorney-in-fact for the purpose
of purchasing and maintaining such insurance including: the collection and appropriate
disposition of the proceeds thereof, the negotiation of losses and execution of releases
of liabiiity, the execution of all documents, and the performance of all other acts
necessary to accomplish such purchase. The Association or insurance trustee shall
receive, hold or othefwise properly dispose of any proceeds of insurance in trust for
Unit Owners and their first morigage holders, as their interests may appear.

{c;  All property insurance policies shall contain endorsements providing for
the following: recognition of any insurance Trust Agreement, a waiver of the right of
subrogation against Unit Owners individually, that the insurance is not prejudiced by
any act or neglect of individual Unit Owners which is not in the control of such Unit
Owners collectively, and that the policy is primary in the event the Unit Owner has cther
insurance covering the same loss, and any such other insurance policies of the Unit
Owners or their morigagees shall not be brought into contribution with the insurance
policies to be obtained by the Association.

(dy  For purposes of this Article, insurance policies are unacceptable where ()
under the terms of the insurance carrier's charter, bylaws or policy, contributions or
assessments may be made against the Association, Unit Owners, or (i) by the terms of
the carrier's charter, bylaws or policy, loss payments are contingent upon action by the
carrier’s board of directors, pohcy holders or members, or (iii} policy includes any
limiting clauses (other than insurance conditions) which couid prevent Unit Owners from
collection insurance proceeds. '

(&)  All policies required by this Article shall provide that they may not be
canceled or substantially modified without at least ten (10) days’ prior written nofice to
the Association and to each holder of a first mortgage which is listed as a scheduled
holder of a first morigage in the insurance poficy. Evidence of insurance shall be
issued to each Unit Owner and morigagee upon request.
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(/) Any Unit Owner who obtains individual insurance policies covering any
portion of the property other than his personal property and fixtures shait file a copy of
such individual policy or policies with the Association within thirty (30) days after the
purchase of such insurance.

~ ARTICLE Xi
DAMAGE AND DESTRUCTION

Section 1. Insurance Proceeds Sufficient to Cover Loss. In case of fire,
casualty, or any other damage or destruction, the insurance proceeds of the master
policy, if sufficient to reconstruct the property damaged or destroyed, shall be applied to

such reconstruction. Reconstruction of the damaged or destreyed property, as used in
this paragraph, means restonng the property to substantsally the same condition in
which it existed prior to the fire, casualty, or disaster, with each Unit and the Genera|
Common Elerment having the same vertical and horizontal boundaries as before. Such
reconstruction shall be accomplished under the direction of the Board of Directors or its
designes.

Section 2. Insurance Proceeds Insuffi cient to Cover Loss. |f the insurance
proceeds are insufficient to reconstruct the damaged or destroyed property, the
damage to, of destruction of, such property shali be pmmptiy repaired and restored by
the: manager or the Board of Directors, using the proceeds of insurance; if any, on stich
property for that purpose, and all the Unit Owners shall be fiable for assessment for any
deficiency for such reconstruction. Such deficiency shall include as part of the Unit
Owner's contribution, any individual policy insurance proceeds paid or payable to such
Unit Owner. Provaded however, if seventy-five percent (75%}) or more in value of all the
property is destroyed or substantially damaged and if the Unit Owners and mortgagees,
by sidy-seven percent (67%) or more of all votes (as set forth in Section 13 of the
Declaration as to morigagees) agree that the property shall not be repaired,
reconstructed, or rebuilt, then the property shall be considered removed from the
provisions of the Oregon Condominium Act, and:

(@)  The property shall be deemed to be owned in common by all the Unit
Owners;

(b)  The respactive interest of a Unit Owner shall be the total of the fair market
value of the Owner's Unit and Common Element interest appertaining to such Unit
immediately before termination of the Condominium. The proportion of any Unit
Owner's interest to that of all Unit Owners shall be determined by dividing the fair
market value of that Unit Owner's Unit and Common Element interest by the total fair
market values of alf Units and Commmon Element interests. The fair market value of
each Unit and Common Element interest appertaining to such Unit shall be determined

by:
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(D Agreement of ali Unit Owners; or

(i}  Anindependent appraiser selected by the Board of
Directors. The decision of the appraiser shall be distributed to the Unit Owners and
shall become final unless within fifteen (15) days after the distribution, the Board of
Directors receives written objection from Unit Owners holding at least twenty-fivé
percent (25%) of all the votes. In such event, a new appraiser shall be selected by the
presiding judge of the circuit court for Washington County. Such appraiser's decision
shall be final.

{c) All costs and expenses incurred under the Section shall be common
expenses. | "

{d)  Inthe event any part of the properiy has been damaged or destroyed, the
appraiser may use any available data and information pertaining to the Condominium
including, but not limited to, building plans, prior appraisals, and information on file with
governmental authorities.

{e) Liens affecting any Unit shall bé liens, in accordance with the then exzstmg
prioities, against the undivided interest of the Unit Owner in the property owned iy
common.

() Removal of the property from provisions of the Act shall comply with ORS
100.605 and other applicable statutes.

(g}  The property shall be subject to an action for partition at the suit of any
Unit Owner. If a judgment of partition orders the sale of the property, the net proceeds
of sale, together with the net proceeds of the policies of i insurance onh the property, if
any, shall be considered as one fund and shall be divided among the Unit Owners and
their mortgagees, as their interests may appear, in proportion to the Unit Owners’
respective undivided interests as determined under ORS 100.800 and 100,610 after
first paying out of the respective shares of the Unit Owners, to the extent sufficient for
the purpose, all liens on the undivided interest in the properfy owned by each Unit
Owner.

ARTICLE Xl
CONDEMNATION
- The Board of Directors shall have the sole au.thority fo negotiate with any public
or private body or person having the power of eminent domain and to sue or defend in

any litigation invoiving such bodies or persons with respect to the Common Elements of
the Condominium and shall assist any Unit Owner whoese Unit or a part thereof i$ the
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subject of any condemnation or eminent domain proceeding. Prompt written notice of
any such proceeding shall be given {o the Unit Owners and their morigagees. With
respect to a taking of the Common Elements or any part thereof, the Board of Directors
shall arrange for the repair or restoration of said Common Elements out of the proceeds
of the award unless the Unit Owners and mortgagees, by sixty-seven percent (67%) or
“more of all votes (as set forth in Section 13 of the Declaration as to mortgagees), agree
not to repair or restore said Common Eiements, In that event, the Board of Directors
shall disburse the net proceeds of such award to the Unit Owners {and their
mortgagees as their interests may appear) according to the formula and procedure
prescribed herein in Aricle Xi, Section 2. Removail of the property, or any portion
thereof, from the provisions of the Act shall comply with ORS 100.605 and other
applicable stafutes.

" ARTIGLE Xl
AMENDMENTS TO BYLAWS

Section 1. How Proposed. Amendments to these Bylaws shali be
proposed by either a majority of the Board of Directors or by Unit Owners holding fifteen
percent (15%) or more of the voting rights. The proposed amendment must be reduced
t6 writing, and shall be included in the notice of any meeting at which action is to taken
thereoh.or attached to any request to consent to the amendment. “

Section 2. Approval Required. The Bylaws may be amended by approval of a
majority of the Unit Owners; provided, however:

(1Y  Anyamendment which relates to age restrictions, pet restrictions, :
limitations on the number of people who may occupy Units, and limitations on the rental

or leasing of Units must be approved by Unit Owners holding at least seventy-five
percent (75%) of all the votes; and

(2)  Deciarant's written consent to any amendment shall be required untit such
time as seventy-five percent (75%) of the total number of Units which Declarant may
submit o the Condominium have been conveyed to persons other than Declarant;

(3)  Declarant's written consent shall be required to any amendment which
would fimit or diminish any special Declarant’s right and until such time as Declarant
waives in writing this right of consent; and

(4)  Mortgagees shall be entitled to such rights as are set forth in Section 13 of
the Declaration.

Section 3. Recordation. Prior to the recordation of such amendment,
the Association will submit the proposed Amended Bylaws or Amendment to a Bylaw to
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the Oragon State Real Estate Commissioner for approval in accordance with the Act.
In approved, such amendments shall be recorded in Washington County. The
Commissioner's approval is not required for an amendment to the Bylaws adopted five
{5} years after the Bylaws are initially recorded.

Section 4. Additfional Rights. Notwithstanding the provisions of this Article
XHit, Declarant shall have the right to amend these Bylaws in order to comply with the
requirements of the Federal Housing Administration, the Veterans Administration, the
Farmers Home Administration of the United States, Fannie Mae, the Government
National Morigage Association, the Federal Home Loan Mortgage Corporation, any
department, bureau, board, commission or agency of the United States or the Sfate of
Oregon, or any corporation wholly owned, directly or indirectly, by the United States or
the State of Oregon which insures, guarantees or provides financing for a planned
community, lots in a planned community or condominiums.

ARTICLE XV

INDEMNIFICATION OF DIRECTORS,
OFFICERS, EMPLOYEES, AND AGENTS

The Association shall indemnify any director, officer, employee, or agent who
was or is a party or is threatened to be made a party to any threatened, pending, or
coimpleted action, suit or proceeding, whether civil, criminal, administrative, or
investigative (other than an action by the Association) by reason of the fact that the
person is of was a director, officer, employse, of agent of the Association or serving at
the request of the Association as a director, officer, employee, or agent of another
corporation, partnership, joint venture, frust, or other enterprise, against expenses
(including attorneys fees), judgments, fines, and amounts paid in settiement reasonably
incurred by said person in connection with such suit, action, proceeding, of appeal
therefrom, if the person acted in good faith and in a manner the person reasonably
believed to be in, or not opposed to, the best interest of the Association, and had no
reasonable cause to believe the conduct was unlawful. The termination of any action,
suit, or proceeding by judgment, order, settliement, conviction, or with a plea of nolo
contendere or its equivalent, shall not of create a presumption that a person did not act
in good faith and in a manner which the person reasonably believed to be in, or not
opposed to, the best interest of the Association, and had reasonable cause to believe
the conduct was unlawful. Payment under this clause may be made during the
pendency of such claim, action, suit, or proceeding as and when incurred, subject only
{o the right of the Association o seek reimbursement of any such payment, shouid it be
proven at a later time that said person had no right fo such payments. All persons who
are ultimately held liable for actions taken on behalf of the Association as a director,
officer, employee, or agent shall have a right of contribution against all other directors,
officers, employees, or agents and members of the Association who participated in or
benefited from the acts which created said liability. )
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ARTICLE XV
MISCELLANEOUS

Section 1. Notices. All nofices fo the Association or to the Board of Directors
shal be sent in care of the managing agent, or if there is no managing agent, fo the
principal office of the Association or to such other address as the Board of Directors
may hereafter designate from time to time. All notices to any Unit Owner shall be sent
to such address as may have been designated by him or her from time to time in writing
to the Board of Directors, or if no address has been designated then to the Unit.

Section 2. Waiver. No restriction, condition, obligation, or provision contained
in these Bylaws shall be deemed to have been abrogated or waived by reason of any
failure fo enforce to the sarme, itrespective of the number of violations or breaches
thereof which may occur.

Section 3. invahdzty, Numbers; Captions. The invalidity of any part of these
Bylaws shall not impair or affect in any manner the validity, enforceability or éffect of the
balance of these Bylaws. As used herein, the singular shall include the plural, and
plurat the singular. The masculine and neuter shall each include masculine, feminine
and neuter, as the context requires. All captions used herein are intended to be solely
for convenience or reference and shall in no way limit any provision of these Bylaws.

it is hereby certified that these By§aws have been adopted by Waiiameﬁe Builders
Group at Elmonica Station, LLC, Declarant of Elmonica Station Condominiums, and will
be recorded in the Deed of Records of Washington County, together with the
Declaration for said Condominium, after said Declaration is appmved by the Real
Estate Agency and the Assessor of said County.

DATED May , 2004,
WILLAMETTE BUiLDER GRGUP

¥ =
-mmw £ o - ‘
By: Brent E. K&ys, AtHorized Member
STATE OF OREGON )
} 88
County of Mulinomah }

This instrument was acknowledged before me on May [Z , 2004, by Brent E. Keys as Member
of Willarette Buiiders Group at Elmonica Station, LLC. ;

Notary Fnghc for OW
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